TITLE

This document shall be known as "THE ZONING REGULANS OF THE COUNTY OF HENDERSON, KENTUCKY", and
all explanatory matter therein is hereby adoptediraade part of this regulation.

ADOPTED — APRIL, 1982

ENACTING CLAUSE

The Fiscal Court of the County of Henderson doegpads follows:

In pursuance of the authority granted by KentuckyiBed Statutes, Chapter 100, Section 100.201ghr&200.271, to
a legislative body to regulate and restrict thghtinumber of stories, and size of buildings atiéostructures,

the percentage of the lot that may be occupiedsitesof yards, courts and open spaces, the dexfgitypulation, and
the location and use of buildings, structures amd ffor trade, industry, residence, or other pueppthat the County
of Henderson be divided into districts as hereiaradescribed, and that the regulations, restristiand boundaries of

districts shall be established, enforced and anteadgrovided in this Regulation.
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ARTICLE |

PURPOSE

Zoning Regulations and districts as herein sehfbave been made in order to promote public hesdifety, morals

and general welfare of the community, to facilitatderly and harmonious development and the vishiatacter of the
community, and to regulate the density of poputatiad intensity of land use in order to provideddequate light and
air. Further, these regulations provide for velsicéire and police protection and preventing trererowding of land,
blight, danger and congestion in the circulatiopebple and commodities and the loss of life, healtprosperity from
fire, flood and other dangers. It is further enygld to protect airports, highways and other trartsgion facilities, public
facilities, including schools and public groundspenercial, industrial, residential, farmland andestspecific uses which

warrant special protection by the Community.
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ARTICLE Il

DEFINITIONS

SECTION 2.01 Definitions. For the purpose of these regufatjacertain terms and words shall be used ancbiretied as
defined hereinafter. Words used in the presesgterciude the future. The singular number incdutie plural, and the plural the
singular. The word "shall" is mandatory, not memihective; the word "may" is permissive.

ACCESSORY STRUCTURE OR USFAny structure or use, other than the principaicture or use, and detached therefrom by
a reasonable distance, directly incidental to quired for the enjoyment of the permitted use of premises; also, as
specifically designated under the zoning distegfulations of this chapter.

ADMINISTRATIVE OFFICIAL - Any department, employee, or advisory, electedppointed body which is authorized to
administer any provision of the zoning regulatisubdivision regulations, and if delegated, any fgion of any housing or
building regulation or any other land use contegjulation.

AGRICULTURAL USE - The use of a tract of at least five (5) contigsiacres for the production of agricultural or foatural
crops, including but not limited to livestock, Isteck products, poultry, poultry products, grasy fpastures, soybeans, tobacco,
timber, orchard fruits, vegetables, flowers or aneatal plants, including provision for dwellings feersons and their families
who are engaged in the above agricultural use@irdct, but not including residential building depment for sale or lease to
the public.

ALLEY - Any public or private way which affords only aceondary means of access to abutting property d&nchwioes not
constitute a public maintained street upon whiapprty may front.

ALTERATION - Any change, addition or modification in constian or type of occupancy; any change in the stmat
members of a building, such as walls, partitiomdymns, beams, "altered or reconstructed".

APARTMENT - A room or suite of rooms used as a dwellingdioe family which does its cooking therein.

BASEMENT - That portion of a building the average heightwich is at least half below grade, which is oadily used for
purposes such as storage, laundry facilities, Hmldeool shops, and installation and operatiohegting, cooling, ventilating
facilities, but which is not ordinarily used foretipurpose of general household habitation.

BLOCK - The property abutting one side of a street gimdjlbetween the two nearest intersecting streetsetween the nearest
such street and railroad right-of-way, unsubdividetkage, river or live stream, or between anyefdoregoing and any other
barriers, to the continuity of development.

BOARD - The word "board" shall mean the Board of Zomtjustment as established in Article V of this Qalice.

BOARDING HOUSE- A building arranged or used for lodging withvathout meals for compensation, by more than fi)eafid
not more than twenty (20) individuals.

BUFFER- An area meeting specified widths and depth$erside(s) abutting, facing, or confronting betwaiéering land uses.
A buffer area serves as a physical and/or viseams of separating differing land uses. Whereireduinder the provisions of
these regulations, a buffer area shall be providespecified herein.

BUILDABLE AREA - The portion of a building site remaining aftequired yards have been provided.

BUILDING HEIGHT - The vertical distance measured from the avefiagdhed grade at the front building line to thghst
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point of the structure.

BUILDING, PRINCIPAL - A building, including covered porches, carpodsd attached garages in which is conducted the
principal use of the lot on which it is situatdd.any residential district any dwelling shall beethed to be the principal building
on the lot on which the same is situated.

BUILDING, SEPARATE- Any portion of any structure completely sepaddtem every other portion by masonry or a firelwal
without any window, which wall extends from the gnal to the roof.

BUILDING INSPECTOR- The Building Inspector of the Fiscal Court, @8 duthorized representative.

BUILDING SITE - The land occupied or to be occupied by a priddijilding and its accessory buildings and inahgdsuch
open spaces, yards, minimum area, off-street paudnilities, and off-street truck loading fac#is as are required by this
ordinance; every building site shall abut uporedidated street. Any building site establishedrattie effective date of this
ordinance which occupies only a portion of a lotexford may be established only in accordance thiélrequirements of the
Subdivision Regulations or this ordinance, whiclésenore restrictive.

BUILDING LINE - A line established in general, parallel to ttenf street line between which line and the frarget line, no
part of a building shall project, except as otheenprovided by these regulations.

CARPORT- A shelter for one or more vehicles which is fudly enclosed by walls and one or more doors.

CERTIFICATE OF USE AND OCCUPANCYThe certificate issued by the building officrttich permits the use of a building
in accordance with the approved plans and spetiditand which certifies compliance with the psis of law for the use and
occupancy of the building in its several parts tbgewith any special stipulation or conditiongtoé building permit.

CLERK - The Clerk of the Governing Body.

CLUB - An organization of persons for special purpasdsr the promulgation of sports, arts, scienitetdture, politics or the
like, but not for profit.

COMMISSION- The word "Commission" shall mean the Hendersiby+County Planning Commission.
CONDITIONAL USE - A use which is essential to or would promoteghblic health, safety, or welfare in one or movaes,

but would impair the integrity and character of th@e in which it is located, or in adjoining zon@dess restrictions on location,
size, extent and character of performance are ietpbwsaddition to those imposed in the zoning ratjoth.

CONDITIONAL USE PERMIT- Legal authorization to undertake a conditiorsa issued by the administrative official pursuant
to authorization by the Board of Zoning Adjustmerttnsisting of two parts:

A. A statement of the factual determination byBuard of Zoning Adjustment which justifies the iasge of the permit,
and,
B. A statement of the specific conditions which s met in order for the use to be permitted.

CONVALESCENT HOME- A convalescent home is a home for the care efathed or infirm, or a place of rest for those
suffering bodily disorders wherein two or more jp&isare cared for. Said home shall conform anlifgta license under State
Law.

COUNTY - The word "County" shall mean the Fiscal CourHehderson County, Kentucky.
COURT - An open, unoccupied, unobstructed space, oftaer & yard on the same lot as a building.

DAY CARE FACILITY - A day care facility is designed to offer carel&n training to children or adults unrelated te dwner
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or director for any part of a day on some kindegular basis. Such facility may or may not be afest for profit. For the

purpose of the Zoning Regulations, a sitting sentitat is used at the convenience of parents @r o#tatives at irregular
intervals will not be considered a day care facilit

Types of day care facilities: The services offeaad ages of persons enrolled in a day care fad#itermine the classification of
the facility. The name of the facility should besdriptive of its purpose.

A.

A GROUP CARE CENTER (day nursery, day care agnsedefined as a facility for six or more childreegardless of
age, whose primary purpose is the care of the éhild part of a day.

A NURSERY SCHOOL is defined as a school for ttfoee and four year old children which operatespferiods
generally not to exceed four (4) hours per daywndse primary purpose is education and guidance.

KINDERGARTEN is defined as a school for four divé year olds which operates for periods nottoeed four (4)
hours per day and whose primary purpose is edurcatid guidance for health, emotional and sociatibgment of the
children.

FOSTER FAMILY DAY CARE is defined as a serviced private home offering care in a family settim@ maximum
of five (5) children, including the foster familydsvn children during part of the day while the matyparents are absent
from their home. Because of the special needseo¥éry young child, there should be no more than(2) children
under the age of two (2) years in a foster family dare home.

ADULT DAY CARE is defined as personal care angeyvision in a protective setting for adults ailggheir own home
for less than twenty-four (24) hours per day. phegram may include the provisions of daily med&abervision,
nursing and other health care support, psycho-sagsistance, or appropriate socialization stimué combination of
these. Adult day care is available for those pesseho do not require twenty-four (24) hour per oiesjitutional care,
but who, because of physical and/or mental diggibdire not capable of full-time independent living

DENSITY - The number of families residing on, or dwellingjts developed on an acre of land. As used sethegulations, all
densities are stated in families per acre.

DEVELOPMENT PLAN - Written and graphic material for the provisiohaodevelopment, including any and all of the

following: location and bulk of buildings and otrsructures, intensity of use, density of develepmstreets, ways, parking
facilities, signs, drainage of surface water, as@eints, a plan for screening or buffering, uélt existing manmade and natural
conditions and all other conditions agreed to lyapplicant.

DISTRICT - A portion of the jurisdiction of the Governingp8y within which on a uniform basis, certain usésaad and
buildings are permitted and within which certaindsy open spaces, lot acres and other requireraeatsstablished, i.e.
residential district, commercial district, etc.

DRIVE-IN ESTABLISHMENT - A business establishment, other than a drivestaurant, so developed that its retail or service

character is dependent on providing a drive-way@augh or parking spaces for motor vehicles so astee patrons while in the
motor vehicle, and may include drive-in banks, é+in cleaners and drive-in laundries.

DRIVE-IN RESTAURANT - Any place or premises used for the sale, dispgrs serving of food, refreshments, or beverages

automobiles, including establishments where custsmmay serve themselves and may eat or drink the, fi@freshments, or
beverages in automobiles on the premises.

DWELLING UNIT - A single unit providing complete, independerirlg facilities for one (1) or more persons inclugli

permanent provisions for living, sleeping, eatiogoking and sanitation.

DWELLING UNIT, SINGLE FAMILY - A detached conventional or prefabricated bugdiantaining one dwelling unit and used

exclusively by one family; it shall not be congtduto include mobile homes.



DWELLING, TWO-FAMILY - A building designed exclusively for occupancytiw (2) families independent of each other,
such as a duplex dwelling unit.

DWELLING, GROUP- A group of two (2) or more single-family semitdehed or multiple dwellings occupying a parcéhaofi
in
common ownership and having yards or courts in comm

DWELLING, ROW OR TOWNHOUSES A row of three (3) or more attached single-fardivellings, not more than two and
one-half (2 ¥2) stories in height, in which each ting has its own front and rear entrances.

EFFICIENCY UNIT - An efficiency unit is a dwelling unit consistirgd one room, exclusive of bathroom, kitchen, haifw
closets or dining alcove directly off the principabm, providing not less than three-hundred, fi&0) square feet of floor area.

ERECTED- The word "erected" includes built, constructedpnstructed, moved upon, or any physical operatiche premises
required for the building. Excavations, fill, dnage, and the like, shall be considered a paneufted.

FAMILY - One person, or more than one person living tegednd inter-related by bonds of consanguinityriage, or legal
adoption, and occupying a dwelling unit as a single-profit housekeeping unit as distinguished feognoup occupying a hotel,
club, boarding house, fraternity or sorority housgamily shall be deemed to include domestic aats, gratuitous guests, and
not more that three foster or boarded children whiosm and board is paid by a recognized child agesmcy or organization.

FAST FOOD RESTAURANT- A fast food restaurant is defined to be a restaithat has all of the following characteristics:

A. Its principal business is the sale of food itemd beverages of the kind which can readily bertalut of the restaurant
for consumption off the premises.

B. Utensils, if used at all, are made of plastiotrer disposal materials. Food is packaged irpapstyrofoam or other
disposable containers.

C. Service is not customarily provided to custonarheir tables by employees of the restaurant.

FILLING - Shall mean the depositing or dumping of any emaih or into the ground, except deposits resuftiogn common
household gardening and general farm care.

FLOOR AREA RATIO- The ratio between the maximum allowable amoftifibor space on all floors in a building and tbéat
area of the lot on which the building is locat&kample: A FAR of 2.0 would allow floor space wfce the area, or a four-story
building covering one-half of the lot. A FAR ofS0would allow floor space of one-half the lot areaa two story building
covering one-quarter of the lot.

FLOOR AREA, TOTAL - The area of all floors of a building includingithed basements and covered porches.

FLOOR AREA, USABLE- Any floor area within outside walls of a buildirexclusive of areas in cellars, unfinished basesye
utility area, unfinished attics, garages, open pescand accessory buildings.

FOSTER CHILD- A child unrelated to a family by blood or adaptiwith whom he or she lives for the purpose oéaard/or
education.

GARAGE, PRIVATE- An accessory building designed or used for tbeage of motor driven vehicles owned and usedby t
occupants of the building to which it is accessfwypersonal use only.

GARAGE, PUBLIC- Any premises used for the storage or care obnliiven vehicles, or place where any such vehiate
equipped for operation, repaired, or kept for reatation, hire or sale.




HANDICAPPED PERSON A person with a physical, emotional, or mentisladility including but not limited to mental
retardation, cerebral palsy, epilepsy, autism, ihgaand sight impairments, and orthopedic impainsiehut not including
convicted felons or misdemeanants on probatioramlp or receiving rehabilitation services as altex their prior conviction,

or mentally ill persons who have pled guilty butntaly ill to a crime or not guilty by reason ofsiamnity to a crime.
"Handicapped person" does not include personsawittent, illegal use of or addiction to alcohobary controlled substance as
regulated under KRS 218 A.

HOME OCCUPATION- Professional offices and personal services tagied or conducted within a dwelling or conduaisa conditional
use in a detached existing garage. Retail sal@pafduct on the premises shall be strictly prisdaib The processing of any product shall not
qualify as a home occupation. Home occupatiorisdteconly those which are specifically listed arekirihe following performance standards:

A. Home occupations shall be incidental to the g@pal residential use. Home occupations shalldelacted within the principal
buildling only or conducted conditionally within @&xisting detached garage. A home occupation shgdloy no more than one
person not a resident of the premises. No homepation may exceed a total area equal to twengy/{6) percent of the area of
the principal building.

B. There shall be no visible evidence of the condfi@ home occupation from the exterior of thelding other than one sign not
exceeding four square feet in area, unlighted,raodnted flat against the wall of the principal dirj.

C. No substantial traffic increase shall be gemerat the residential area.
D. Home occupations shall not generate any atmospbellution, light flashes, glare, odors, noistration of truck or other heavy
traffic.

HOSPITAL - An institution providing health services, priritafor in-patients and medical or surgical carehd sick or injured, including as
an integral part of the institution, such relatadilities as laboratories, out-patient departmeaining facilities, central service facilities and
staff offices.

HOTEL-MOTEL - A building occupied or used as a more or lesgpterary abiding place of individuals or groups mdividuals with or
without meals, and in which there are more thae (&) sleeping rooms.

INSPECTOR- The Building Inspector of the Fiscal Court os huthorized agent.

JUNK - The term "junk" means any motor vehicle, machagpliance, scrap material that is in a conditirich prevents its use for the
purpose for which it was originally manufactured.

JUNKYARDS, USED AUTO PARTS YARDS, SALVAGE YARDSThe use of an area of any lot for the storagepkg or abandonment of
junk, including scrap metals or other scrap malgriar for the dismantling, demolition, abandonmehautomobiles, or other vehicles or
machines or parts thereof.

KENNEL - Any lot or premises on which three (3) or moogsl four (4) months or more old, are kept eitlteen@mnently or temporarily for
commercial or breeding purposes.

LABORATORY - A place devoted to experimental study, suclestiitg and analyzing. Manufacturing of produgirmducts is not permitted
within this definition.

LOADING SPACE- An off-street space on the same parcel of ptgpeith a building or group of buildings, for tempoy parking of a
commercial vehicle while loading and unloading rhartdise or materials.

LOT - A parcel of land occupied or intended for ocaupgaby a use permitted in these regulations, inofydne principal building together
with the accessory buildings, yard areas, and pgr&kpaces required by these regulations, and hasipgincipal frontage upon a publicly
maintained street.

LOT AREA - The total horizontal area within the lot lindsadot.

LOT, CORNER- A corner lot is a lot of which at least two azhat sides abut for their full length upon a strpadvided that such two sides

intersect at an interior angle of not more thanbuedred, thirty-five (135) degrees. Where adain a curve, if tangents through the extreme
point of the street line of such lot make an irteaingle of not more than one-hundred, thirty-{i/85) degrees, it is a corner lot. In the case of
a corner lot with curved street line, the cornehit point on the street lot line nearest to thimfpof intersection of the tangents described
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above.
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LOT, COVERAGE- That part or percent of the lot occupied by dhiaigjs, including accessory buildings.
LOT DEPTH- The mean horizontal distance from the frontedttime to the rear lot line.
LOT, DOUBLE FRONTAGE- An interior lot having frontages on two (2) mareless parallel streets as distinguished from a

corner lot. In the case of a row of double froetlgs, one street will be designated as the ftyaet in the plat and the request
for a building permit will indicate which streettise designated front street.

LOT, INTERIOR- A lot other than a corner lot.

LOT LINES - The property lines abounding the lot.

A. LOT LINE, FRONT- In the case of an interior lot, that line sepiagasaid lot from the street. In the case ofraeplot,
or double frontage lot, "front lot line" shall metirat line separating said lot from that streetolhis designated as the
front street in the plat and in the applicationddouilding permit.

B. LOT LINE, REAR- That lot line opposite the front lot line. Imetcase of a lot pointed at the rear, the redinlshall
be an imaginary line parallel to the front ot limat less that ten (10) feet long farthest fronfthat lot line and wholly
within the lot.

C. LOT LINE, SIDE- Any lot line other than the front lot line orardot line. A side lot line separating a lot frarstreet is

a side street lot line. A side lot line separatrigt from another lot or lots is an interior sideline.

D. LOT LINE, STREET OR ALLEY- A lot line separating the lot from the rightswhy of a street or alley.

LOT OF RECORD- A lot which is part of a subdivision recordedtlre office of the County Court Clerk, or a lotgarcel
surveyed or described by metes and bounds, theiplase of which has been so recorded.

LOT WIDTH - The mean horizontal distance between the sids lat the building line measured along the bugldiime.
MAJOR THOROUGHFARE The major streets which carry a relatively laageount of vehicular traffic and may connect to

secondary or regional thoroughfares. The majawoighfares are as delineated in the Comprehensing Use Plan as adopted
by the Governing Body.

MANUFACTURED HOME - Manufactured home shall mean any single-fangjidence fabricated in an off-site facility on a
chassis or undercarriage as an integral part thareb consisting of one or more separately towabiés for installing and
assembling on a building site which can be adetyuatgported by blocks set on any solid surface whith bears a seal
certifying that it was built in compliance with tiiederal Housing and Construction Safety Standafds.the purpose of this
Ordinance Manufactured Homes shall be inclusivislobile Homes.

MOBILE HOME - Mobile home shall mean any single-family resickerfabricated in an off-site facility on a chassis

undercarriage as an integral part thereof, congjigif one or more separately towable units foraiisy or assembling on a
building site which can be adequately supportedblbgks set on any solid surface and which was nzaxufed prior to the
enactment of the Federal Manufactured Housing SralsdAct of 1974, which became effective June 8361 For the purpose
of this Ordinance Mobile Homes shall be inclusivé/@anufactured Homes.

MODULAR HOME - Modular home shall mean any dwelling unit traorspd to the building site in one or more precangid
sections to be assembled onto a building site asifjded to be moored to a permanent foundatiomvaiah, on being tied to the
foundation could only be moved as a conventiortalijyt home and having the appearance of a conveatiobuilt dwelling.

MOBILE HOME PARK - A unified development of two or more mobile hosies, plots, or stands arranged on a large tract
usually under single ownership, meeting the arelayand requirements of this ordinance, and desigmedcommodate mobile
homes, for more or less permanent duration, whetheot a charge is made for such accommodatiolsingludes any service
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building,
structure, enclosure or other facility used as phtthe mobile home park.

MOTOR VEHICLE REPAIR- General repair, engine rebuilding, rebuildingonditioning of motor vehicles; collision service
such as body, frame or fender straightening andimepverall painting, completely enclosed sprapth.

MOTOR VEHICLE WASH ESTABLISHMENTS- A building, or portion thereof, the primary poge of which is that of
washing motor vehicles.

NONCONFORMING STRUCTURES OR USESA structure or use of any premises which dogsanform with applicable
provisions of this ordinance, but which existethattime of its designation as nonconforming byatieption or amendment of
this ordinance.

NURSERY - TREES AND SHRUBSAn area or establishment devoted to the raiaimjcare of trees, shrubs, or similar plant
materials.

OFF-STREET PARKING LOT- A facility providing vehicular parking spacedpiag with adequate drives and aisles for
maneuvering, so as to provide access for entramtexit for the parking of more than two (2) autdnites.

OPEN AIR BUSINESS USESOpen air business uses shall include the fotigwi

A. Retail sale of trees, shrubs, plants, floweseds topsoil, humus, fertilizer, trellises, lawmiture, playground equipment
and other home garden supplies and equipment;

B. Retail sale of fruit and vegetables;

C. Tennis courts, archery courts, shuffleboardsésinoe courts, miniature golf, golf driving rangdnldren’'s amusement
parks or similar recreational uses;

D. Bicycle, trailer, motor vehicle, boats or hongeipment sales, service, rental services, farntanstruction equipment;
E. Outdoor display and sale of garages, swimmirgigyanonuments, and similar uses;
F. Flea markets and similar open air displays.

PARKING SPACES An area of not less than ten (10) feet wideigkteen (18) feet long, for each automobile or meshicle,
such space being exclusive of necessary drivdssaentrances or exits and being fully access$ivléhe storage or parking of
permitted vehicles.

PLANNED UNIT DEVELOPMENT (PUD} A land development project comprehensively péahas an entity via a unitary site
plan which permits flexibility in building sitingmixtures of housing types and land uses, usable gp&ces and the preservation
of significant natural features.

PUBLIC STREET- A publicly maintained thoroughfare providing encipal means of access to abutting propertyiateti on
the City, County, State, or Federal Road System.

RESIDENTIAL CARE FACILITY - A residence operated and maintained by a spimgsprivate or governmental agency to
provide services in a homelike setting for handeabpersons.

RESIDENTIAL CARE SERVICES Services include but are not limited to supeovis shelter, protection, rehabilitation,
personal development and attendant care.

RUBBISH - Means the miscellaneous waste materials regutim housekeeping, mercantile enterprises, tradasufacturing
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and office, including other waste matter such ag,stone, broken concrete, fly ash, ashegatis, glass, scrap metal, rubber,

paper,
rags, chemicals or any similar or related combameatithereof.

SALVAGE - Refers to any motor vehicle, machine or appkamaving sufficient value to justify its sale fepair or recovery of
parts.

SETBACK - The required distance between every structudeaay lot line on the lot on which it is located.

SERVICE STATION- A building or structure designed or used for il sale or supply of fuels, lubricants, aigter and
other operating commodities for motor vehiclescraift or boats, and including the customary spau facilities for the
installation of such commodities on or in vehickesl including space for facilities for the tempgrstorage of vehicles, minor
repair or servicing.

SHOPPING CENTER A group of two or more adjoining or adjacentaiestores or service establishments to be planned,
constructed and developed as a single unit, amadimg) any additional such stores or establishmsutsequently adjoining or
adjacent thereto.

SIGN - Any fabricated sign or outdoor display structimauding its structure, consisting of any lettiggure, character, mark,
point, plane, marquee sign, design, poster, paitpicture stroke, stripe, line, trademark, readiragter, or illuminating device,
constructed, attached, erected, fastened, or metnuvéal in any manner whatsoever so that the saalidsiused for the attraction
of the public to any place, subject, person, ficorporation, public performance, article, machorenerchandise whatsoever,
and displayed in any manner out of doors for rezsghadvertising purposes.

SOIL REMOVAL - Shall mean the removal of any kind of soil otleaatter which includes topsoil, sand, gravelyadr other
materials or any combination thereof, except comimmumsehold gardening and general farm care.

STORY - That part of a building comprised between arflmad the floor or roof next above which is noeadément or an attic.
A. FIRST STORY - The lowermost story entirely abake grade plane.

B. MEZZANINE - An intermediate level between thedt and the ceiling of any story, and covering maoire than
thirty-three percent (33%) of the floor area of them in which it is located.

STREET- Any public or private vehicular way which affarthe principal means of access to abutting prgpéitie term shall

include "road", "highway", or "thoroughfare”. Alplic street is a street accepted according to thelisision Regulations and
maintained by the governing body. A private stiget street not so accepted or maintained.

STRUCTURE- Anything constructed or erected, the use of Whiequired fixed location on the ground or attachirte
something having a fixed location on the ground)uding buildings, radio towers, swimming poolsdamalls or fences
exceeding three and one-half (3 %) feet in helgihoards and poster panels; reference to bugklincludes structures and vice
versa.

STRUCTURAL ALTERATION - Any change in the supporting members of a bogdir structure, each as bearing walls or
partitions, columns, beams or girders or any chamgiee width or number of exits, or any structusdnge in the roof.

SUBDIVISION REGULATIONS- Regulations as adopted by the Fiscal CourtHersubdivision of land.

SWIMMING POOL - The term "swimming pool" shall mean any struetor container intended for swimming or bathingted
either above or below grade designed to hold watardepth greater than twenty-four (24) inches.

TRAVEL TRAILER - A vehicular portable structure built on a chasdesigned to be used as a temporary dwellirigefeel and
recreational purposes, with a body width not extepeight (8) feet and constructed in such a maasevill permit occupancy
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thereof as a dwelling or sleeping place for onenore persons. For the purposes of these regusattbha term includes
recreational vehicle, pickup campers, campingeraibnd motorized homes (living facilities constiedcas integral parts of
self-propelled vehicles).

TRUCK GARDENING- Truck gardening is the use of land for growidiée vegetables, fruits, and other crops for esald
commercial purposes. Household gardening by agotppwner for a hobby or purely local consumptignhimself and his
family residing on the same premises shall notdresttued to be truck gardening.

USE- The purpose for which land or premises or adingj thereon is designed, arranged, or intendefdy avhich it is occupied
or maintained, let or leased.

UTILITY ROOM - Aroom or space, located other than in the basg¢specifically designed and constructed to hangdiome
appliances (furnace, water heater, pump).

VARIANCE - A departure from dimensional terms of the zoniagulation pertaining to the height, width, ordton of
structures, and the size of yards and open spadoe®wuch departure meets the requirements of KRR41 and 100.247.

YARD - An open space on the same lot with a buildinggagupied and unobstructed from the ground upwaxdept as
otherwise provided herein. The measurement of@igdahe minimum horizontal distance betweenahérie and the building or
structure.

A. Side Yard - A yard between the side line ofltiteand the nearest line of the principal buildémgl extending from the

front yard to the rear yard, or in the absencédtb&esuch yard, to the front and rear lot linesthee case may be; except
that on a corner lot, the side yard adjacent tiveesshall extend the full depth of the lot.

B. Front Yard - A yard extending the full widthtbi lot; the depth of which is the horizontal digte between the front lot
line and the nearest line of the principal buildargthe lot.

C. Rear Yard - A yard extending the full width bétlot, the depth of which is the horizontal disebetween the rear lot
line and the rear line or lines of the principailéhng on the lot.
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ARTICLE I

ESTABLISHMENT OF ZONING DISTRICTS

SECTION 3.01 Establishment of Districts - For the purposehis chapter, the County of Henderson is herebigdiinto
zoning districts, designated as follows:

R-1 Residential, Single-family

R-2 Residential, Single-family and duplex
R-3 Residential, Multi-family (duplex, townhousesid apartments)
R-MH Residential, Mobile Home Park

R-PUD Residential, Planned Unit Development
P-1 Professional/Service

C-1 Commercial, Neighborhood Business
C-2 Commercial, General Business

H-C Highway Commercial

M-1 Light Industrial

M-2 Heavy Industrial

AG Agricultural

SM Surface Mining District

SECTION 3.02 The Zoning Map - Said districts (as referreciave) are bounded and defined as shown on a ntidlpcén
"Zoning Map of the County of Henderson, Kentuckgippted in 1982, and certified by the County Coukrk; which
accompanies this regulation and which with all expkory matter thereon, is hereby made a pari®féigulation.

SECTION 3.03 Interpretation of Zoning District Boundarieshefollowing rules shall be used to interpret theat location of
the zoning district boundaries shown on the offiz@ning map:

A. Where zoning district boundaries indicated gzrapimately following the center lines of stredtighways or railroads,
street right-of-way lines shall be construed tesbeh boundaries.

B. Where a zoning district boundary approximatelofvs a property line or a series of property éinsuch line is the
boundary of the district.

C. Where a zoning district boundary approximateljofvs a stream or the shore line of a body of wadtet stream or
shore line as defined on the date this chapterdsted, is the boundary of this district.

D. Where a zoning district boundary does not ciefatlow any of the features mentioned above, x&ot location on the
ground shall be determined by measurement acaptdithe official map scale.

E. Where a zoning district boundary approximatelipfvs a contour or solid boundary as defined thS. Army Corps
of Engineers, U.S. Geological Survey or Soil Cowmaton District, such contour or soil boundaryhs boundary of the
district.

F. In any case where the exact location of a bayridanot clear, the County Board of Zoning Adjustihshall use these

rules to determine the exact location upon apptioaty the enforcement officer for an original imteetation.
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ARTICLE IV

GENERAL PROVISIONS

Except as hereinafter specifically provided, tHéofeing general regulations shall apply:

SECTION 4.01 Application of Regulations - All existing andtfiie structures and uses of premises within thenGaoghall
conform with all applicable provisions of this clep Each zoning district is established to peonly those uses specifically
listed as permitted, except as provided under dinelitional use provisions and is intended for thetqrtion of those uses. No
other uses are permitted.

SECTION 4.02 Coordination with Subdivision Regulations andtcéss Standards Manual. In all cases where thershipeof
land is divided for the purpose of eventual develept of lots of any kind, residential, commerciginalustrial, the provisions of
the Subdivision Regulations shall apply in additiorthe provisions of the zoning ordinance. Ircaes where applicable, the
provisions of the access standards manual, Ordéndnc46 Series 1990 dated 8-28-90 shall applgditian to the provisions of
the subdivision regulations and the zoning ordieanc

SECTION 4.03 Conditional Use Regulations. Conditional uses tme permitted in districts as designated undeeidning
district regulations, but only when specificallypapved by the Board of Zoning Adjustment. All cdimhal uses shall be subject
to the following regulations:

A. All districts. The following conditional usesily may be approved in all zoning districts:
1. Local and non-local public utility transmissitines and pipes
2. Utility structures and public service buildings
3. Expansion of transportation facilities and apguances
4. Government buildings and uses.

B. Specified Districts. Other conditional uses rhayapproved in only those zoning districts whbeytare designated as
conditional uses under the zoning district regalai

C. Procedure. In applying for a conditional usenpe the applicant shall submit an applicatiortie Administrative
Official and follow all procedures set forth inghsection. The Administrative Official shall refae application to the
Board of Zoning Adjustment. The Board of Zoningjéstment shall hold a public hearing in accordawih the
provisions of Kentucky Revised Statutes, Chapter @&l Chapter 100.237.

D. Action. The Board may approve, modify or deny application for a conditional use permit. Hjgproves such permit,
it may attach necessary conditions such as timalilons, requirements that one or more things rbasione before
such request can be initiated, or conditions afrdginuing nature. Any such conditions shall beorded in the Board's
minutes and on the conditional use permit, alont wireference to the specific section of this téalisting the
conditional use permit for noncompliance with tbeditions thereof. Further, the Board shall h&veeright of action to
compel offending structures of uses removed atdis¢ of the violator and may have judgement inqeas for such
costs.

E. Filing. All conditional use permits approvedthg Board of Zoning Adjustments shall be keptileriri the office of the
Planning Commission and a Certificate of Land UsstRction shall be recorded by the administradiffecial of the
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board of adjustments in the office of the countyrtalerk at the expense of the applicant.

F. Time Limit. In any case where a conditional peemit has not been exercised within the timetlget by the Board, or
within one year, if no specific time limit has beset, such conditional use permit shall not reterits original
designation unless there has been a public helagiddoy the Board of Zoning Adjustment in accordawith Kentucky
Revised Statutes, Chapter 424 and Chapter 100'E3@ércised" as set out in this section shall méwt binding
contracts for the construction of the main buildargther improvements has been met, or in theraedesef contracts
that the main building or other improvement is urastruction of the main building or other impeosvents has been
met, or in the absence of contracts that the maildibg or other improvement is under constructiora substantial
investment, is under contract, in development ongleted. When construction is not a part of thes egercised shall
mean that the use is in operation in complianck thi¢ conditions as designated in the permit.

G. Exemptions. Granting of a conditional use perdges not exempt the applicant from complying with the
requirements of building, housing, and other caatesregulations.

H. Review. The administrative official shall rewiall conditional use permits, except those foralitall conditions have
been permanently satisfied, at least once annaatlyshall have the power to inspect the land ocsire where the
conditional use is located in order to ascertaa tie landowner is complying with all of the caiatis which are listed
on the conditional use permit. If the landownaras complying with all of the conditions listed tire conditional use
permit, the administrative official shall reporetfact in writing to the Chairman of the Board afnthg Adjustments.
The report shall state specifically the manner fiicl the landowner is not complying with the coiatis on the
conditional use permit and a copy of the reporli &leafurnished to the Chairman of the Board of igrAdjustments.
The Board shall hold a hearing on the report withirasonable time and notice of the time and jpifite hearing shall
be furnished to the landowner at least one week withe hearing. If the Board of Zoning Adjusthteefinds that the
facts alleged in the report of the administratiffec@l are true and that the landowner has takestaps to comply with
them between the date of the report and the dateediearing, the Board may authorize the admatist official to
revoke the conditional use permit and take the ssang legal action to cause termination of agtivin the land which
the conditional use permit authorizes.

l. Permanent Approval. Once the Board of Zoninguatinent has completed a conditional use perndtahthe
conditions required are of such type that theylmoompletely and permanently satisfied, the adsmative official,
upon request by the applicant, may if the factsavdr make a determination that the conditions heen satisfied and
enter the facts which indicate that the conditioage been satisfied and the conclusion in the maxfghe conditional
use permit, which is on file in the office of thiafing Commission. Thereafter, the said usécifmtinues to meet the
other requirements of the regulations, will be tedeas a permitted use.

SECTION 4.04 Approved water supply and sewerage disposaddiddings. No person shall construct any buildivithout
water supply and sewerage disposal facilities apgatdy the State Plumbing Inspector. Wherever sevans are accessible,
buildings shall be connected to such mains. Imeother case, individual water supply and sewedigmsal facilities must meet
the requirements set by the State Plumbing Inspe@ach certificate of approval must accompanyliegons for building
permits and certificate of occupancy.

SECTION 4.05 Townhouses. Townhouses shall be permittedariRi3, Multi-Family Residential District, providdidat the
following requirements are met:

A. For townhouse development a minimum of two (@kea, exclusive of streets in single ownershipamtiol shall be
developed.
B. Development involving new or additional streetsany public dedication of land shall be subjextPlanning

Commission review and approval, as provided inShbdivision Regulations.
C. Townhouse minimum yard requirements:

Front Yard - 25 feet
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Side Yard, attached dwellings - Zero feet

Side Yard, end dwellings of attached or semi-atdchl0 feet
Rear Yard - 20 feet

Street Side Yard - Same as the district in whids libcated

D. Townhouse height: Maximum building height -faét

E. Townhouse minimum area requirement - No lotlsfwaitain less than 2,000 square feet of land; évew there shall be
a minimum open area or play area of one-half aerévpo acres or fraction thereof developed exciisistreets, public
ways, parking areas, and any other non-residemsias. It shall be the responsibility of the depeloto make the
necessary provisions for the perpetual maintenafisach open area and parking area subject topieeal of the
Planning Commission.

F. Townhouse lot size:

Minimum frontage for attached dwellings - 18 feet
Minimum depth - 80 feet

G. Other Requirements for Townhouses

1. The total dwelling units in any group of attathe
dwellings shall not exceed 10 units.

2. Off-street parking shall be permitted on each lo
Off-street parking shall be in compliancéhmrticle 1X
of the Zoning Ordinance.

3. Maximum area of a lot that can be covered higling
floor area shall be 40 percent.

SECTION 4.06 Duplexes. Duplexes shall be permitted in theidRetial-2, Two-Family Residential District andeth
Residential-3, Multi-Family Residential Districtquided that the area, height, bulk and placemeanilations are met (see
attached schedule of regulations, Article XXV).

A. Zero Lot Line - Each unit of a two-family dweilj (duplex) may be located on a separate lotu¢h sase the minimum
lot size and the minimum lot width for each lotkba one-half (1/2) the respective dimensions ieglby the district
for a two-family dwelling and the minimum side yai@t each unit's nhon-common wall side shall be e¢uahe
minimum dimension required by the district for atfamily dwelling (the common wall side yard beirgro (0) by
definition).

Application of Zero Lot Line provisions will req@irspecial covenants within the deeds of affecttsd Buch covenants
must respond to issues unique to zero lot line livgelinits. These issues, among others will include

1. Exterior zero lot line building elements willvolve maintenance performed from an adjacenpgny, thereby
necessitating maintenance easements.

2. Common-wall dwelling units should generally @spond in architectural style, color, scheme, wtich may
necessitate a perpetual design control mechanigtafioe the individual rights and collective respitilities of
affected property owners.

SECTION 4.07 Mobile Homes

A. Mobile Homes on Private Lots.
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1. Mobile homes are permitted as conditional uséasidential-2, Residential-3, and private loth&aAgricultural
District. Such mobile homes may be rented, leasexivner occupied.

2. Lot Requirements: The lot requirements for diechome on a private lot shall be identical te thquirements
established for a dwelling in the zoning districtwhich the mobile home is located. The mobile aéahall be
required to conform with all requirements estatdisby this chapter for a residential dwelling uinithe district in
which the mobile home is located.

3. Building Permit Required: A building permit dHze required prior to the location of a mobilen®on a private
lot.

4. Screening Required: As a condition to the issaaf a building permit, the owner of a mobile feoshall agree to
enclose the mobile home in such a manner thattbe space beneath the mobile home is completedgised from
view. Such enclosure shall be of a non-deteriogatiaterial. Failure to properly enclose a mobdene shall be
cause for revocation of the right to maintain thebite home on a private lot.

5. Mobile Home Supports: Mobile homes, when lodate private lots, shall be provided with a corefetindation of
a thickness and size adequate to support the @acl load during all seasons. Said support sbalist of a
concrete slab, concrete ribbons or concrete piEne.proposed method of support shall meet themoimi standards
set for manufacturers and shall be approved bgtwnty Engineer prior to the building permit beisgped. Failure
to property construct the support shall be causesimcation of the building permit until such tithat the concrete
foundation passes inspection.

6. Tie-downs Required: Mobile homes shall be egeipwith tie-downs intended to secure such unitsnsg
movement.

7. Mobile Homes: Each mobile home located onapeilot shall contain a flush toilet, sleeping@omodations, a
tub or shower bath, kitchen facilities and plumbamgl electrical connections designed to be attaichappropriate
external systems, in conformance with the standspdsified by the County Health Department, thei@unaces of
Henderson County and the laws of the State of Kaaytu

B. Non-Conforming Mobile Homes and Mobile Home RarkThe lawful use of a mobile home or mobile hqraek
existing at a time of passage of this chapter neagdmtinued, although such uses may not confotimetprovisions of
this chapter. The continuance of a non-confornmmaile home or mobile home park shall be subje¢héonon-
conforming provisions of this chapter.

SECTION 4.08 Junk Yards. Junk yards are permitted only aslitional uses in Light Industrial Districts.

SECTION 4.09 Obstructions to Vision at Street Intersection£orner Lots. Within the area defined by therisgetion of any
two right-of-way lines of streets or railroads ansitraight line intersecting those two right-of-viaes at points thirty (30) feet
from the intersection, no obstruction to visionvioetn a height of two and one-half (2 1/2) feet velve (12) feet above the
imaginary plane defined by those three points targection are permitted.

SECTION 4.10 Side Yard Regulations for Corner Lots. The giaiel requirement for all principal buildings onoer lots shall
be such that no corner building extends towardithe street more than ten feet beyond the setbecket for buildings along the
street to the corner lot.

SECTION 4.11 Regulations for Double-Frontage Lots. Doubtmfage lots shall, on both adjacent streets, rhedtant yard
requirements of the district in which they are lech

SECTION 4.12 Application of Yards to One Building Only. Naup of a yard required for any building may be ut#d as
fulfilling the yard requirements for an adjacentlthing.
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SECTION 4.13 Use of Yards For Accessory Buildings. No acogsbuilding is permitted in front yards. They germitted
only in rear or side yards according to the dimemsind area regulations.

SECTION 4.14 Use Exceptions. Several types of structuresiaad are permitted in all districts even thougly tre not listed
as permitted uses under the zoning district refguiat These structures and uses are listed asviall
No building permit or certificate of occupancy réed for:

A. Local public utility distributing and collectingtructures such as pipes and transmission lirsesformers and meters.
Large utility structures such as electrical suli@tetor gas pumping stations are permitted onlyoaslitional uses.

B. Public streets and all official appurtenancesessary for traffic direction and safety. All gtrand traffic control signs
shall conform to the code established and adoptedebKentucky Department of Highways or the HesdarCounty
Road Department - whichever is applicable.

C. Private drives, private parking areas, and Hr&ipg of vehicles incidental to the principal usethe same premises.
D. Real estate signs located on the premises alivision signs advertising property for sale ortren
E. Signs not over four square feet in area ideintifpermitted home occupations or the renting @éging rooms on the

same premises.
F. Horticulture and landscaping of any premises.

SECTION 4.15 Height Exceptions. Height regulations appliptiddings occupied regularly by persons or thefivides. They
do not apply to structures of portions of buildisgsh as radio towers, ornamental spires, watezrgwand flag poles which are
not occupied regularly by persons except for maitee, unless otherwise stipulated in the Zonirgj@nce. The Board of
Zoning Adjustment shall interpret whether or na tieight regulations apply upon application byeh&rcement officer in
doubtful cases. Federal aviation agency heightia¢igas in the vicinity of an airport shall takespedence over all other height
regulations.

SECTION 4.16 Lot of Record. Where the owner of a lot of cifil record, which lot at the time of the adoptadithis chapter
does not include sufficient land to conform toyhed or other requirements of this chapter, aniegjibn may be submitted to the
Board of Zoning Adjustment for a variance from teems of this chapter. Such lot may be used aslditg site, provided
however, that the yard and other requirementseodiistrict are complied with as closely as is gassi the opinion of the Board
of Zoning Adjustment.

SECTION 4.17 Group Housing. In the case of group housing,dwmore buildings to be constructed on a plgrotind, not
subdivided into the customary streets and lots,vetmidh will not be so subdivided to where the @rigior contemplated street
and lot layout make it impractical to apply theuggments of this chapter to the individual builglimits in such group housing,
the application of the terms of this chapter maywaeed by the Board of Zoning Adjustments in a mamwhich will be in
harmony with the character of the neighborhood weieer, in no case shall the Board of Zoning Adjwesttrauthorize a use
prohibited in the district in which the housindasbe located, or a smaller lot area per familyttiee minimum required in such
district or a greater height, or a smaller yardadghan the requirements of this chapter permitighsn area.

SECTION 4.18 Streets, Alleys and Railroad Rights-of-way. giiteets, alleys and railroad rights-of-way, if otherwise

specifically designated, shall be deemed to béaénseame zone as the property immediately abutfinguah street, alley or
railroad right-of-way. Where the center line ofteeet or alley serves as a district boundaryztmeng of such street or alley,
unless otherwise specifically designated, shatldemed to be the same as that of the abutting fiyageto such center line.

SECTION 4.19 Permitted Uses. No building shall be erectedyerted, enlarged, reconstructed or structuréidyed, nor shall

any building or land be used, designed or arrafigeahy purpose than is permitted in the distriavhich the building or land is
located.
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SECTION 4.20 Permitted Area. No building shall be erectexhwerted, enlarged, reconstructed or structurliflyed, exceptin
conformity with the area regulations of the didtiicwhich the building is located.

SECTION 4.21 Zoning Lot. Every building hereafter erectedwucturally altered to provide dwelling units kba located on

a lot as herein defined, and in no case shall theraore than one such building on one lot unléssraise provided for in these
regulations.
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SECTION 4.22 Visibility. No structure, wall, fence, shrublger trees shall be erected, maintained, or plaoiteghy lot which
will obstruct the view of the driver of a vehiclp@oaching an intersection, excepting that shagsstwill be permitted where all
branches are not less than eight (8) feet abovstteet level. In the case of corner lots, thalsidso mean that there shall be
provided an unobstructed triangular area formethbstreet from the intersection of the streesljre in the case of a rounded
corner, from the intersection of the street propknes extended.

SECTION 4.23 Dwellings in Non-Residential Districts. No dvieys shall be erected in the M-1, M-2, or commardistricts,
except as provided for in this ordinance. Howetle,sleeping quarters of a watchman or caretalagrba permitted in said
districts in conformance with the specific requiemts of the particular district.

SECTION 4.24 Number of Buildings on Lot. Restriction: Eablielling hereafter erected or structurally alteskdll be located
on a lot and except in the case of multiple hougirgject, or PUD, there shall be not more thanmnircipal building and its
accessory buildings on any single lot.

SECTION 4.25 Accessory Buildings. Except as otherwise peediin these regulations, accessory buildings beadlibject to
the following regulations:

A.

Where the accessory building is structurallgettied to a main building, it shall be subject td anust conform to all
regulations of this Ordinance applicable to maipmncipal buildings.

Accessory buildings shall not be erected inraoyired yard except a rear yard, providing thatiinstance shall such a
building be nearer than five (5) feet to any adjairside lot line or rear lot line.

An accessory building, not exceeding one (Tystofourteen (14) feet in height, may occupymeote than twenty-five
(25) percent of any non-required yard; provideat th no instance shall the accessory building eatd¢ke ground floor
of the principal building.

No detached accessory building other than aggaaad/or carport shall be located closer thaedift(15) feet to any
principal building. (Revised 4/93).

In the case of double frontage lots, accessuwitgihgs shall observe front yard requirements othistreet frontages
wherever there are any principal buildings frontimgsaid streets in the same block or adjacenkbloc

When an accessory building is to be locatedaoriaer lot, the side lot line of which is subsiayt a continuation of the
front lot line of the lot to its rear, said buildjishall not project beyond the front yard line rieggi on the lot in rear of
such corner lot.

Garages. In any residential zone no garagétsharected closer to the side lot line than #renitted distance for the
dwelling unless the garage shall be completelp¢aear of the dwelling in which event the garags bre erected five
feet from the side and rear lot line. No garageation thereof shall extend beyond the front diat line of the
dwelling. Attached garages of fireproof constroictimay be erected to extend beyond the front fitleechouse in those
areas which are being developed according to a @ypian that includes the construction of attacharhges
extending beyond the front line of the house, ekt&gt such garages shall not encroach in or up@minimum front
yard area as required by these regulations anddawthe cornice, eaves, or overhand shall nohebtre than six (6)
inches into the required side yard area.

Carports constructed in residential zoning ditdrshall comply with the following requirements:
1. Acarportthatis placed at the side of an exgstesidence and which consists of a roof and s posts made of
non-combustible materials, may extend to withie 1i%) feet of an interior side lot line. The catpoay also extend

to within ten (10) feet of the side lot line aloagublic street. The requirements stated in thiagraph refer to the
distance between a side property line and theabtife carport.
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2. A carport which is structurally part of a reside (i.e. one that is composed of the same buildiatprials as the
house of which it is a part, and one that hasdhsesoof line as the house of which it is a pdré)lsnot extend into
a required side yard. Such a carport is usualhgitacted at the same time as the residence whigla ipart.

3. No carport shall extend into the required frganrtd of a lot.

4. A carport that encroaches into the required gidd of a lot as permitted by this section maylatsr be converted
into living area, a storage room, garage or othalled structure without approval of the Board ofnifm
Adjustment.

SECTION 4.26 Prohibited Uses in All Residential Districts.

A. No appliances such as washing machines andjee#ors shall be stored for more than 24 (tweoty)fhours in any
residential district except in a carport on enatbbeilding or behind the portion of a building nestrto a street.
Automotive vehicles or trailers of any kind or typéhout current license plates shall not be parestored in any
residential district other than in completely eseld buildings. Boats and boat trailers are exémptthe provisions of
this Section.

B. Commercial highway vehicles and tractors, trailand tractor-trailer vehicles shall not be parkedstored in
residentially zoned districts at any time, unléss¢ exists adequate off-street parking to accorateoshid vehicles.

C. It shall be a prohibited use in an open aredl residentially zoned districts to park or staecked or junked vehicles,
power driven construction equipment, used lumbenetal, or any other miscellaneous scrap or sablagamaterial.

SECTION 4.27 Excavation, Soil Removal and Filling of LandhéTprincipal use of land for the excavation, smihoval, filling

or depositing of any type of earth material, tohgavel, rock garbage, rubbish or other wastdxygroducts is not permitted in
any zoning district except under a permit from ammdler the supervision of the enforcement officea@cordance with a
topographic plan, approved by the local governreagtneer, submitted by the fee-holder owner optioperty concerned. The
topographic plan shall be drawn at a scale ofess than 200 feet equals 1 (one) inch and shall skisting and proposed grade
sand topographic features and such other datayaganatime to time be required by the local goveemt engineer. Such permit
may be issued in appropriate cases upon the filittgthe application of a surety bond executed byraty company authorized
to do business in the State of Kentucky, in favbthe Planning Commission in an amount to be eistaddl by the local
government engineer which will be sufficient in ambto rehabilitate the property upon default efdperator of such excavating
or filling operation, and to cover court costs afiter reasonable expenses. This regulation daegply to normal soil removal
for basements or foundation work when a buildingrpehas previously been duly issued by the enfoerat officer. Neither do
these regulations apply to general agriculturatuse

SECTION 4.28 Construction Begun Prior to Adoption of Regudati Nothing in these regulations shall be deeroedduire
any change in the plans, construction or desigsedtiany building upon which actual constructi@swawfully begun prior to
the adoption of these regulations, and upon whidldimg actual construction has been diligentlyiealon, and provided further
that such building shall be completed within oney@ar from the date of passage of these regukation

SECTION 4.29 Voting Place. The provisions of these regutatishall not be so construed as to interfere witemporary use
of any property as a voting place in connectiomaitpublic election or referendum.

SECTION 4.30 Approval of Plats. No proposed plat of a newdivision shall hereafter be approved by the Plagni
Commission unless the lots within such plat equaxzeed the minimum size and width requiremerttéosth in the various
districts of these regulations and unless suchfpllgtconforms with the statutes of the State eflucky and regulations of the
Fiscal Court.

SECTION 4.31 Essential Services. The erection, constructdteration or maintenance by public utilities evgrnmental
departments or commission, of underground or owttgas, electrical, steam or water distributiotransmission systems,
collection, communication supply or disposal systémeluding mains, drains, sewers, pipes, condwitgs, cables, fire alarm
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boxes, police call boxes, traffic signals, hydramtsvers, poles and other similar equipment ancssuries in connection
therewith, but not including buildings, reasonatédgessary furnishing of adequate service by sudlicpdilities or governmental
departments or commissions, or for the public heaisafety or general welfare shall be permittedighorized and regulated by
law and other

regulations of the governing body in any use istit being the intention hereof to exempt suefcgon, construction, alteration
and maintenance from the application of these ediguis.

SECTION 4.32 Building Grades. Any building requiring yardese shall be located at such an elevation thatpang) grade
shall be maintained to cause the flow of surfaceem@ run away from the walls of the building.skping grade, beginning at
the sidewalk level, shall be maintained and esthbtl from the center of the front lot line to timshed grade line at the front of
the building. The rear and side yards shall bpedddo allow for the flow of surface water awaynfrthe building without creating
a nuisance. However, this shall not prevent thdigg of a yard space to provide sunken or terraceas provided proper means
are constructed and maintained to prevent the fofistirface water from creating a nuisance orattjacent properties. Final
grades shall be subject to the approval of thereafoent officer.

SECTION 4.33 Building to be Moved. Any building or structusdnich has been wholly or partially erected on prgmises
located within the jurisdiction of the Fiscal Cosftall not be moved to and be placed upon any gtfenises in the same
jurisdiction until a building permit for such rerma\shall have been secured. Any such buildingroctire shall fully conform to
all the provisions of these regulations in the samaaner as a new building or structure. No bugdinstructure shall be moved
into the jurisdiction of the Governing Body untilch building permit has been secured.

Before a permit may be issued for moving a buildingtructure, the enforcement officer shall inggame and shall determine if
it is in a safe condition to be moved, whetheratrhe reconditioned to comply with the Building @ahd other requirements of
the Fiscal Court for the use and occupancy for itics to be used.

SECTION 4.34 Excavation or Holes. Removal and filling of darthe construction, maintenance or existence mwithe
jurisdiction of the governing body of any unprogstt unbarricaded, open and dangerous excavatiofess br pits which
constitute or are reasonably likely to constitutiaager or menace to the public health, safetyaifiane, are hereby prohibited;
provided however, this section shall not prevegtextavation under a permit issued pursuant tetteggilations or the building
code of the governing body where such excavatiompmperly protected and warning signs postedéh & manner as may be
approved by the enforcement officer and, providethér, that this section shall not apply to streamatural bodies of water or to
ditches, streams, reservoirs, or other major bodfi®gater created or existing by authority of that8& of Kentucky, or other
governmental agencies.

SECTION 4.35 Signs. The erection, construction or alteratiball outdoor advertising structures, billboarsigns and other
notices which advertise a business, commercialwverdr name of a person or persons, shall complytive Building Code and
all requirements of this regulation.

SECTION 4.36 Junk and/or Used Auto Parts Yard. Junk anddedwauto parts yards shall comply with the follayvin

A. Fences around the entire area of junk yardsoanged auto parts yards or salvage yards, shegidagred. Fences shall
not be less than six (6) feet nor greater than(i®) feet in height. Fences shall be designedcamstructed in
compliance with existing building codes. Fenced/angreen belts shall be used to shield contdrgaah businesses

from view of public streets or residential are&&nces shall be properly maintained at all times.

B. Stacking of motor vehicles or parts of motorietds in a salvage or used auto parts yard shdiirited to a height of
ten (10) feet.

C. Stacking in a junk yard shall be limited to jof40) feet in height. There must be enough spaceided so that if any
material falls or is blown over, it will fall on ¢éhproperty. The Board of Zoning Adjustment shalliénthe authority to
permit stacking in excess of forty (40) feet indiei

D. No items for sale shall be stored or displayethe fence or outside of the fenced area excepplete units which have
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not been damaged which shall be limited to fives{f)h units.

E. Any new business or old business moving to a logation shall be in full compliance with the régfions of this
Ordinance.

SECTION 4.37 Exclusive Use District.

The purpose of this district is to allow rezonimgpkcants to request that a certain area be ddsigiBxclusive Use" (EU), which
area, after having been recommended by the Hemd€igeCounty Planning Commission and approvedkyFiscal Court, must
be used for only those uses prescribed by thecgijgh. These uses must be among the uses pafinittes zoning district from
which the Exclusive Use is taken. Any applicanplging for an Exclusive Use may ask for and receigasideration by the
Planning Commission under the same terms and donsliprescribed for in any other rezoning requé@ste applicant may be

required to submit a site plan, architectural reimgg or other such material as might be of assegtao both the Planning
Commission and Fiscal Court in their consideration.

NOTE: All rezonings must follow public notice réggments for public hearings as set forth in KRBagter 100.
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ARTICLE V

BOARD OF ZONING ADJUSTMENT

SECTION 5.01 Powers and Duties
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ARTICLE V

BOARD OF ZONING ADJUSTMENT

SECTION 5.01 Powers and Duties.

A Board of Zoning Adjustment is hereby createdtfer County of Henderson, Kentucky. The Board sb@lknown as the
Henderson County Board of Zoning Adjustment. Tharl shall have the powers, duties, and respoitistbs set forth in KRS,
Chapter 100.

A.

Jurisdiction of the Board of Zoning Adjustmeat the County shall be within the unincorporatedtk of the County, as
exists or may be amended in the future.

The membership, appointment, and term of offitthe Board of Zoning Adjustment is as follows:

The Board shall consist of five citizen members) b&which shall be Planning Commission membersraadlents of
the County of Henderson. The Judge-Executiveeo€bunty shall appoint the members of the Boarh i approval
of the County Fiscal Court. The term of office mEmbers first appointed shall be staggered soahatoper
proportionate number serve one, two, three and years respectively, with later appointments oappointments
continuing the staggered pattern.

Reimbursement for expenses lawfully incurred nyember of the Board of Zoning Adjustment in tadgrmance of his
duties may be authorized by formal action of thec&i Court. No member of the Board shall receive ather
compensation.

The Board of Zoning Adjustment shall have thevpoto receive, hold, administer and disburse fumldigh it may
lawfully receive from any and every source. Pt@the beginning of each fiscal year the Board adgpt a budget
which will be presented to the Fiscal Court for ugpose of receiving funds for the cost of itsragien.

Expenditures of such appropriations and fund# bk in accordance with the formal action of Buard pursuant to the
regulations lawfully established. Administraticitiee Board shall be as described in KRS Chapt@ral@ as may be
amended in the future.

Vacancies on the Board of Adjustments shall ibedfwithin sixty (60) days by the appointing aothy. If the
appointing authority fails to act within that timihe planning commission shall fill the vacancyhél a vacancy occurs
other than through expiration of the term of offiteshall be filled for the remainder of the terill appointments shall
continue until the successors shall have qualified.

All members of the Board of Zoning Adjustmerital§ before entering upon their duties, qualifythking the oath of
office prescribed by Section 228 of the Constitutddthe Commonwealth of Kentucky before any Jutligeary Public,
Clerk of a Court or Justice of the Peace withindtstrict or county in which he/she resides.

Any member of the Board of Zoning Adjustmentsyntee removed by the appropriate appointing authdat
inefficiency, neglect of duty, malfeasance or cohif interest. Any appointing authority who egises the power to
remove a member of the Board of Zoning Adjustmehgdl submit a written statement to the Commissitting forth
the reasons for removal, and the statement shafldibat the next meeting of the Board of Zoninguatinents which
shall be open to the general public. The membeeswved shall have the right to appeal from tmeonal to the
Circuit Court of the County in which he/she resides

29



The Board of Zoning Adjustments shall annuallgce a Chairman, Vice-Chairman and Secretary agd#rer such
officers it deems necessary and any officer steakligible for re-election at the expiration of tesm.

The Board of Zoning Adjustments shall conducttings at the call of the Chairman who shall giviten notice or oral
notice to all members of the Board at least sevgddys prior to the meeting, which notice shatitein the date, time
and place for the meeting and the subjects whitlheidiscussed.

A simple majority of the total membership of add of Zoning Adjustments as established by reguar agreement
shall constitute a quorum. Any member of the Bazrdoning Adjustments who has any direct or indifgnancial

interest in the outcome of any question beforebibey shall disclose the nature of the interest stvadl disqualify
himself/herself from voting on the questions.

The Board of Zoning Adjustments shall adopt &y for the transaction of business and shall k@eptes and records
of all proceedings including regulations, transatdi finding, and determinations and number ofwfite and against
each question, and if any member is absent oriabdtam voting, indicating the fact, all of whishall immediately

after adoption, be filed in the office of the Boarltranscript of the minutes of a Board of ZanpAdjustments meeting
shall be provided if requested by a party, at tiease of the requesting party, and the transshighl constitute the
record.

The Board of Zoning Adjustments may employ ontcact with planners or other persons as it deezogssary to
accomplish its assigned duties.

The Board of Zoning Adjustments shall have tbegr to issue subpoena to compel witnesses taddateemeetings and
give evidence bearing upon the questions beforghe sheriff shall serve such subpoenas. Thei€Court, may upon
application by the Board, compel obedience to smeht or such subpoena by proceedings of contempt.

The Chairman of the Board of Zoning Adjustmestiall have the power to administer an oath to wiae prior to their
testifying before the Board on any issue.

The Board shall have the power to hear and deaplications for conditional use permits to alltve proper
integration into the community of uses which arecsfically named in the zoning regulations whichyrba suitable only
in specific locations in the zone only if certamnditions are met.

1. The Board may approve, modify, or deny any a@agilbn for a conditional use permit. If it apprevaich permit it
may attach necessary conditions such as time tionts, requirements that one or more things be defere the
request can be initiated or conditions of a comtigunature. Any such conditions shall be recoridettie Board's
minutes and on the conditional use permit alond) wireference to the specific section in the zonggmlation
listing the conditional use under consideratiohe Board shall have the power to revoke conditiasalpermits or
variances for noncompliance with the condition ¢oér Furthermore, the Board shall have a righaaifon to
compel offending structures or uses removed atdakeof the violator and may have judgement ingreas for such
cost.

2. Granting of a conditional use permit does nenept the applicant from complying with all of treuirements of
building, housing and other regulations.

3. In any case where a conditional use permit babeen exercised within the time limit set by Board, or within
one year, if no specific time limit has been sathsconditional use permit shall not revert backtdooriginal
designation unless there has been a public heaBmxgrcised as set forth in this section shall méah binding
contracts for the construction of the main buildargother improvements have been met; or in tiseade of
contracts that the main building or other improvataes under construction to a substantial degoedhat
prerequisite conditions involving substantial inwesnt under contract, in development are completéthen
construction is not a part of the use, exercisedl sfean that the use in operation in compliandk thie conditions
as set forth in the permit.
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4. The administrative official shall review all atitional use permits except those for which allditions have been
permanently satisfied, at least once annually dwadl save the power to inspect the land or striectuinere the
conditional use is located in order to ascertaa tie landowner is complying with all of the cdiuatis listed on the
conditional use permit. If the landowner is noinpdying with all of the conditions listed on therzthitional use
permit, the administrative official shall reportetdact in writing to the Chairman of the Board afrihg
Adjustments. The
report shall state specifically the manner in whilkh landowner in not complying with the conditioms the
conditional use permit, and a copy of the repaatidie furnished to the landowner at the same itiisdurnished to
the Chairman of the Board of Zoning Adjustmenthe Board shall hold a hearing on the report withisasonable
time and notice of the time and place of the hggshrall be furnished to the landowner at leastvegek prior to the
hearing. If the Board of Zoning Adjustments firldat the facts alleged in the report of the adriratise official are
true and that the landowner has taken no stepstply with them between the date of the reporttardiate of the
hearing, the Board of Zoning Adjustments may au#ieothe administrative official to revoke the cdiahial use
permit and take the necessary legal action to déiestermination of the activity on the land whtble conditional
use permit authorizes.

5. Once the Board of Zoning Adjustments has coradlatconditional use permit and all the conditi@tgiired are
such type that they can be completely and permbngatisfied, the administrative official, upon tesgt of the
applicant, may if the facts warrant, make a deteation that the conditions have been satisfied raotd the
conclusion in the margin of the conditional usenmiervhich is on file in the office of the plannirmgmmission.
Thereafter said use, if it continues to meet tinewotequirements of the regulations, will be trdade a permitted
use.

The Board shall have the power to hear and demidapplications for variances. The Board maysemny reasonable
conditions or restrictions on any variance it desitb grant.

Before any variance is granted, the Board nindtthat the granting of the variance will not achady affect the public
health, safety or welfare, will not alter the edigdicharacter of the general vicinity, will notuse a hazard or a nuisance
to the public and will not allow an unreasonabtewinvention of the requirements of the zoning ratiohs. In making
these findings the board shall consider whether:

1. The requested variance arises from specialmostances which do not generally apply to landérgineral vicinity,
or in the same zone;

2. The strict application of the provisions of tegulation would deprive the applicant of the readxde use of the land
or would create an unnecessary hardship on thécappland

3. The circumstances are the result of actionseépplicant taken subsequent to the adoptioreafahing regulation
from which relief is sought.

The board shall deny any request for a variariseng from circumstances that are the resultittiulwiolations of the
zoning regulation by the applicant subsequenteaattoption of the zoning regulation from whiche€ls sought.

The Board shall not process the power to graariance to permit a use of any land, buildingstancture which is not
permitted by the zoning regulation in the zoneuestion, or to alter density requirements in theezim question.

A variance applies to the property for whicksigranted, and not to the individual who appliedif. A variance runs
with the land and is transferrable to any futurenemof the land, but it cannot be transferred leydpplicant to a
different site.

The lawful use of a building or premises exigtat the time of adoption of any zoning regulatiaffecting it may be
continued, although such use does not conformetprbvisions of such regulations except as otherprigvided herein.
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The Board of Zoning Adjustments shall not allow&méargement or extension of a nonconforming ugerzkthe scope
and area of its operation at the time the regulatibich makes its use nonconforming was adoptetsimall the Board

permit a change from one nonconforming use to @mathless the new nonconforming use is in the samaemore

restrictive classification provided, however, theaBd of Zoning Adjustments may grant approval,ciie to maintain

nonconforming use status, for enlargements or sidas, made or to be made of the facilities of @cooforming use

where the use consists of the presenting of a rpajolic attraction or attractions such as a sporént or events, which
has been presented at the same site over sucll péryears and has such attributes and public éacep as to have
attained international prestige and to have acligkie status of a public tradition, contributindgstantially to the

economy of the community and state, of which pgesnd status the site is an essential elementwhede the

enlargement or extension

was or is designed to maintain the prestige artdsstay meeting the increasing demands of parti¢gpand patrons.

The Board of Zoning Adjustments shall have tbesgr to hear and decide cases where it is alleged lapplicant that
there is an error in any order, requirement, degjsgrant or refusal made by an administrativecfiin the
enforcement of the zoning regulation. Such apgleall be taken within sixty days.

Appeals to the Board may be taken by any pess@mtity claiming to be injuriously affected orgaggved by an official
action or decision of the zoning enforcement offiGuch appeal shall be taken within thirty daysrahe appellant or
his agent receives notice of the action appeatsd,fby filing with said officer and with the Boaadnotice of appeal
specifying the grounds thereof, and giving noti€swch appeal to any and all parties of recordid $#icer shall
forthwith transmit to the Board all papers consiity the record upon which the action appealed fwaam taken and
shall be treated as and be the respondent in sritief proceedings. At any hearing by the Boaydaterested person
may appear and enter his appearance and all hgiven an opportunity to be heard.

The Board shall fix a reasonable time for hegithre appeal and give public notice in accordaritteliRS Chapter 424,
as well as written notice to the appellant andatheinistrative official at least one week priothe hearing and shall
decide it within sixty days. The affected partyynagpeal at the hearing in person or by attorney.

If no building permit has been issued and adauwibegins or continues to build, a restrainingorday be obtained upon

application to the proper court of record and ew@deof the lack of a building permit shall estabbsprima facie case
for the issuance of the restraining order.
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ARTICLE VI

ADMINISTRATION, ENFORCEMENT AND VIOLATIONS

SECTION 6.01 Enforcement Officer. The provisions of this ptea shall be administered and enforced by a Zoning
Administrator appointed by the Henderson Countg&i€ourt who shall have the power to make inspadatif buildings and
premises necessary to carry out his duties intifereement of this chapter. The enforcement officghe performance of
his duties and functions may enter upon any lambnaake examination and surveys that do no damaipguoy to private

property.
SECTION 6.02 Building Permits.

A. Required prior to construction or exterior adtion. No person shall commence excavation faherconstruction
of any building, including accessory buildings,commence the moving or exterior alteration of anydings,
including accessory buildings until the enforcenafiter has issued a building permit for such work

B. Exceptions. No building permit or certificateazcupancy shall be required in the following case
1. Recurring maintenance work;
2. Alterations to the interior of a building;

3. Alterations to the exterior of a building whido not
appreciably increase the exterior dimensadftihe
building (e.g. siding, windows, doors, roafjretc.)

4. Installation of required improvements accordimgn
approved subdivision plat.

5. Exceptions set forth in Section 24.04.
C. Procedure:

1. Application: In applying to the enforcementiodi for a building permit the applicant shall subanplan along
with the application, drawn to scale, showing timeahsions of the lot to be built upon, the outsideensions
of all structures, yard depths, and any other mégion necessary for determining conformance vhih arder.
The State Plumbing Inspector's certificate appmpyiroposed water and sewerage facilities must agaoyn
applications according to Section 4.04 of Artidle IFor non-residential and multi-family developresite
plans addressing drainage, entrances and exitsthad pertinent information shall be approved gy th
enforcement officer and the local government ergginacting jointly, in consultation with the Plangi
Commission, and they may require any changes theasimay be deemed necessary. Site plan appnosal
be granted before a building permit can be issues.

2. Permanent File: The enforcement officer shedlkaccurate records in a permanent file for theaisce of
building permits, certificates of occupancy, indpEtviolations, stop orders, and condemnations.

3. lIssuance: If the proposed construction or afiten conforms with all applicable provisions oistbhapter and
all other applicable ordinances, regulations antkspthe enforcement officer shall issue a builgiegnit
authorizing such construction or alteration. H firoposed construction or alteration fails to oomf, the
enforcement officer shall refuse to issue a bugdgiermit and shall deliver written notice to thelgant stating
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the reasons for the refusal. The enforcementesfball act upon applications for building permaitgin two
weeks from the date of
their submission or shall inform Fiscal Court iritiag as to why no action has been taken.

4. Validity: The issuance of a building permitting enforcement officer shall not waive any pramisi of this
chapter.

5. Duration: A building permit shall become void smonths from the date of issuance unless subatgmbgress
has been made by that date on the constructiolbenation authorized therein. A building permityrze
renewed without fee upon review by the enforceréfiter before it becomes void.

SECTION 6.03 Certificates of Occupancy. No land or buildimggart thereof hereafter erected or alteredsinge or
structure shall be used until the enforcement effghall have issued a certificate of occupaneyingt that such land,
building, or part thereof, and the proposed useetifeare found to be in conformity with the prawiss of this chapter.
Within three days after notification that a builgiar premises or part thereof is ready for occupamase, it shall be the
duty of the enforcement officer to make a finapiestion thereof and to issue a certificate of oecuy, if the land, building,
or part thereof and the proposed use thereofcanedfto conform with the provisions of this chapter if such certification
is refused, to state refusal in writing, with tleise and immediately thereupon to mail notice ofisefusal to the applicant
at the address indicated in the application. Rmslunder state jurisdiction are excluded fromn piovisions of this section.
(Amended by Ordinance No. 03-01, Feb. 4, 2003).

SECTION 6.04 Violations; Penalties.

A. Remedies. In case any building or structureliss proposed to be erected, constructed or staaried, or any
building, structure or land is, or is proposed ¢oused in violation of this ordinance,
the enforcement officer or any other appropriatgpprty owner who would be damaged by such violafion
addition to other remedies may institute an infiomg mandamus or appropriate action or proceettimgevent the
work or occupancy of such building, structure ardan any court of competent jurisdiction.

B. Penalties. Any person violating any provisadrthis chapter shall, upon conviction, be fined less than $10 nor
more than $500 for each conviction. Each day ofation shall constitute a separate offence.

SECTION 6.05 Clarification of Administrative Jurisdiction. hE following is a recapitulation of the adminisivatagencies
with jurisdiction and the extent of their jurisda concerning the administration of this chapter.

A. The enforcement officer has initial authority tbe literal enforcement of this chapter. He hagsliscretionary
authority to allow any departure from the literahformance with this chapter.

B. The Board of Zoning Adjustment has authorithéar appeals from decisions by the enforcemerntesfind to
make literal interpretations of the pertinent psimns to correct any possible misinterpretationthieyenforcement
officer. The Board also has the authority to makly those initial discretionary interpretationglatecisions and
allow only those departures from a literal confone®which is specifically delegated to it.

C. The Circuit Court has jurisdiction to determalequestions and issues properly brought befooe @ppeal from
decisions of the Board of Zoning Adjustment or Hensdn County Fiscal Court.
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ARTICLE VII

AMENDMENTS

SECTION 7.01 Application for Amendment. A proposal for amereht to the Zoning Ordinance may originate with the
Planning Commission, Legislative Body, any othevegament body, the owner of the subject propertigyoa person having
written authorization from the owner of the subjeciperty. Regardless of the origin of the proplcs@mendment, an
application must be filed with the Planning Comiiginsat least twenty-one (21) days prior to thet firgesday of the
following month requesting the proposed amendnardompanied by such information as required byZbising Ordinance
and in such form as established by the Planningriesion. The Planning Commission may require thersssion of
further information subsequent to the filing ofapplication as provided by the Zoning Ordinancé th& time of the filing
of the application, a non-returnable filing feelsbha paid according to the schedule of fees aabéished herein. Upon the
filing of an application for a Zoning Map amendmegta governmental body, the Planning Commissiadi pnomptly

notify the owner of the subject property by registemail. Regardless of the origin of a proposaurry map amendment,
the owners of all property adjoining the subjeatparty shall be notified by registered mail.

SECTION 7.02 Commission Procedure. Upon the filing of anliagion for an amendment to this Zoning Ordinaribe,
Planning Commission shall study and review theiapfibn as provided in this Zoning Ordinance arelBly-Laws of the
Henderson City-County Planning Commission.

SECTION 7.03 Notice of Public Hearing. Before voting uporygmoposed amendment, notice of the time, place and
reason for holding a public hearing shall be gigsmequired by KRS, Chapter 424 and KRS, Secti@21@ and 100.211.

SECTION 7.04 Public Hearing on Application. After noticetbe public hearing as provided hereinabove, tharita
Commission shall hold at least one public hearimghe proposed amendment.

SECTION 7.05 Recommendation of the Planning Commission oritdpAmendment. The Planning Commission shall
make its recommendation to the Henderson CountaF&ourt within sixty (60) days of the advertigaglic hearing. In its
finding, the Planning Commission may, after caredwiew, as a condition to the granting of any ngrihange, require the
submission of a development plan which, where abjup®n, shall be followed. Development plan mearigem and graphic
material for the provision of a development inchglany or all of the following: location and bukbuildings and other
structures, intensity of use, density of developingtneets, ways, parking facilities, signs, drgmaf surface water, access
points, a plan for screening or buffering, utikti@xisting manmade and natural conditions, andthd#r conditions agreed to
by the applicant. The development plan shall becpart of the ordinance for amendment upon moti@happroval of the
Planning Commission and is then considered asop#ne findings recommended to the Fiscal Couttis Hevelopment plan
shall not take the place of submission of a subiiwi plat through the Planning Commission. Befemmmending to the
Fiscal Court that an application for the amendntetihe Zoning Ordinance be granted, the Planningi@igsion shall find
that the map amendment is in agreement with thepBeimensive Plan or in the absence of such a finthag (1) the
existing zoning classification given to the progewas inappropriate or improper, or (2) that thHemege been major changes
of an economic, physical or social nature withia #nea involved which were not anticipated in tlen@rehensive Plan, and
which have substantially altered the basic charaxtsuch area. The findings of fact made by tlafing Commission shall
be recorded in the minutes and records of the Rigr@ommission. After voting to recommend thatgplication for
amendment to the Zoning Ordinance be granted dedgetihe Planning Commission shall forward its iimgs of fact and
recommendation in writing to the Henderson Courngg&l Court. Once the Planning Commission has raadietermination
of fact and recommendation to the Fiscal Court eomiag the disposition of zoning on an individualct of land, said tract
of land, or any portion thereof, shall not be residared for reclassification to the same zone byRtanning Commission for
a period of at least six (6) months, except upgsliegtion for reclassification initiated by the Rlang Commission or Fiscal
Court.

SECTION 7.06 Action by the Legislative Body on Zoning OrdicanrAmendments. The Henderson County Fiscal Court

shall not act upon a proposed amendment to thengddrdinance until it shall have received a writfiedings of fact and
recommendation thereon from the Planning Commissiefore an amendment to the Zoning Ordinanceastgd the Fiscal
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Court must find that the map amendment is in agezg¢mith the Comprehensive Plan or, in the absehseach a finding
that:
A. The existing zoning Classification given to fh@perty was inappropriate or improper; or

B. There have been major changes of an economysijgalh, or social nature within the area involveuich were not
anticipated in the Comprehensive Plan which habstantially altered the basic character of such.are

It shall take a majority of the entire Fiscal Caarbverride the recommendation of the planningmission. Unless a
majority of the entire Fiscal Court votes to ovéerthe planning commission's recommendation, seobnmmendation shall
become final and effective, and if a recommendatiompproval was made by the planning commissioa ordinance of the
Fiscal Court adopting the zoning map amendment bhaleemed to have passed by operation of lavonldpproval the
ordinance with development plans including writkgmeements, if any, will be published and recoiidgtie same manner as
all other county ordinances.

SECTION 7.07 Schedule of fees, charges and expenses. Aueheifees, charges and expenses and a collection
procedure for requests for amendment to the ZoBimtinance and appeals from the Board of Zoning stdpents action,
variances and conditional use permits, varianaas the access standards manual, and requestafoapt! plat approvals
from the planning commission is hereby establishdd.approval shall be granted nor shall any adtieaken on
proceedings before the Board of Zoning Adjustmeréss and until preliminary charges and fees haems Ipain in full.

Request for amendment to Zoning Ordinance (Rezdning $200.00
Request for variance from access standards 50.00
Conditional Use Permit 40.00*
Request for Variance 40.00*
Request for Appeal or Interpretation €0.0
Development Plan submittal 50.00*
Revision to Development Plan 35.00
Master Plan submittal 50.00*
Revision to Master Plan 35.00
Preliminary Plat Submittal 100.00*
plus $1.00 per lot
Minor Subdivision 50.00**
plus $1.00 per lot
Agricultural Division 10.00**
Final Plat Submittal 50.00**
Site Plan Submittal 50.00

*In addition to the fees listed in the scheduldeas the applicant shall submit a ten dollar afig ¢ent ($10.50) fee for
recording the Certificate of Land Use Restrictisrrequired by KRS Chapter 100.3681 through 100.3a88s fee is
refundable to the applicant if the request or stliatis not approved. Other fees listed are nfotr@able.

**|n addition to the fees listed in the scheduldads, the applicant shall submit a fifteen dof&&5.00*) plat recording fee.
This fee is refundable to the applicant is plaiasapproved. Other fees listed are not refundable

*(Amended 9/94).

These fees and charges shall be in addition téethechedule established for obtaining a buildiegt.
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ARTICLE VI

NONCONFORMING USES AND STRUCTURES

SECTION 8.01 Nonconforming Structures

SECTION 8.02 Nonconforming Uses
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ARTICLE VI

NONCONFORMING USES AND STRUCTURES

SECTION 8.01 Nonconforming Structures: Nonconforming struetumay remain subject to the following regulations

A.

Alterations - A nonconforming structure shalt i@ enlarged, replaced, or structurally alterezbpkthat a
nonconforming residential structure on a residégtined lot of less than fifty (50) feet in wid#t the time of the
adoption of this chapter, may be enlarged provitiatithe structure conforms with side yard linehef existing
nonconforming structure and adheres to all othett yaquirements of the applicable residential @istrNo such
structure shall be enlarged by more than twenty-fR5) percent of its original size at the timehaf enactment of
this chapter.

Nothing in this section shall prohibit the restaratof a structure declared unsafe by the buildisgpector or other
delegated authority to a safe condition.

Restoration - Any structure containing a nonoomiing use which has been damaged or deteriorattgktextent of
seventy-five (75) percent or more of its fair salakie immediately prior to damage shall not beanesal or
reconstructed except in conformity with this chapte

Prior Approval - Proposed structures for whicdilding permits have been issued prior to theiiglegtion as
nonconforming by the adoption or amendment of¢h&pter may be completed and used as originatiynded
provided they are completed and in use twelve (i@)ths after the date on which the building pemais issued.

SECTION 8.02 Nonconforming Uses. The lawful use of a buiddor premises, existing at the time of the adoptibany
zoning regulations affecting it may be continudthaugh such use does not conform to the provisidrssich regulations,
except as otherwise provided herein.

If a nonconforming use has been discontinued foeréod of one (1) year, it shall become a discamthuse.

A.

Extension - A nonconforming use shall not beeeged, enlarged or moved to occupy any portioh@premises.
Vacating of premises or building or non-operatitaiss shall be evidence of a discontinued use.

Discontinuance - Whenever a nonconforming usengfpremises has been discontinued for a peridadedie (12)
months no nonconforming use may be re-establish@tase premises. Vacating of premises or bugldin
non-operative status shall be evidence of a disoeed use.

Changes - The Board of Zoning Adjustment shatllgermit a change from one nonconforming use titar unless
the new nonconforming use is in the same classifica
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SECTION 9.01

SECTION 9.02

SECTION 9.03

ARTICLE IX

OFF-STREET PARKING AND LOADING REQUIREMENTS

Off-Street Parking Requirements
Off-Street Loading Requirements

Off-Street Waiting Area for Drive-TDugh Facilities
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ARTICLE IX

OFF-STREET PARKING AND LOADING REQUIREMENTS

SECTION 9.01 Off-Street Parking Requirements. In all zoniligjricts, off-street parking spaces for the steragd

parking of motor vehicles for the use of occupaeisployees and patrons of the buildings hereafested, or enlarged after
the effective date of these regulations, shalltoeigded as herein prescribed. The remodelingteration of present
buildings would be exempt from these provision if:

A. the exterior dimensions are not changed; and
B. any increase in floor space is confined witthi@ basic
structure.

Required parking spaces shall be maintained artraltebe encroached upon so long as said maiwliogi or structures
remain, unless an equivalent number of such spaegsrovided elsewhere in conformance with thegelagions. The
owner or owners of a building, structure or otlzrd use requiring off-street parking space mustvstmthe satisfaction of
the Building Inspector, that he is the record tittdder of the property devoted to said princiald use and of the property
proposed for off-street parking use, or that hhéslessee of such property.

A. Area for parking spaces. For the purpose & $kiction, an area of not less than ten (10) fekt ay eighteen (18)
feet long shall be deemed a parking space for bneehicle. Additional area will be required irder to provide
vehicle maneuvering space, access and egress space.

B. Fractional requirements. When units or measergs determining number of required parking spaesdt in
requirement of a fractional space, any fractiortaj@nd including one-half (¥2) shall be disregarded fractions
over one-half (¥2) shall require one (1) parkingcgpa

C. Loading space limitations. Loading space asired in this article shall not be construed aspsyipg off-street
parking space.

D. Location of parking space for one (1) and twpfénily dwellings. The off-street parking fadiis required for one
and two-family dwellings shall be located on themedot or plot of ground as the building they arended to
serve, and shall consist of a parking strip, paldpron, and/or garage.

E. Location of parking space for other land usklse off-street parking facilities required for ather uses shall be
located on the lot or within five hundred (500)tfeéthe permitted use requiring such off-streekjya, such
distance to be measured along lines of public adwethe property between the nearest point op#nking facility
to the building to be served.

F. Usable floor area. For the purpose of thisiBectisable floor area in the case of offices, mandising, or service
types of uses, shall mean the gross floor areawisigdended to be used by customers, patronsytslipatients,
owners and tenants, less twenty (20) percent thereo

G. Seating capacity or seats. As used in thislarfior parking requirements, shall mean that eéaeimty-one (21)
inches of seating requirements, shall be countemhag1) seat, except that where specificationspdents filed with
the Building Inspector specify a certain seatingazdty for a particular building, such specifiectieg capacity
shall be used as the basis for required parkingespa

H. Bed. Whenever the term "bed" is herein refetogdt shall mean such beds as are occupied byatient or guests
of the hospital or building in question, providealnever, that bassinets and incubators shall nabbated as beds.
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Similar uses and requirements. In the caseusfeanot specifically mentioned, the requiremenitoff-street
parking facilities for a use which is so mentionadd which said use is similar, shall apply.

Existing off-street parking at effective datea@julation. Off-street parking existing at théeefive date of these
regulations which serves an existing building a,&hall not be reduced in size less than thainedjunder the
terms of these regulations.

Collective provisions. Nothing in this Sectishall be construed to prevent collective provisioheff-street
parking facilities for two (2) or more buildings oses, provided such facilities collectively shrdt be less than the
sum of the requirements for the various uses coaapsgparately in accordance with the table undgttticle.

General use condition. Except when land is usestorage space in connection with the busirfesssapair or
service garage, the time limits for parking in sfifeet parking areas shall prevail as specifieceutids Article, it
being the purpose and intention of the foregoirag the requirements of maintaining vehicle storagparking
space is to provide for the public safety in kegparked cars off the streets, but such requireisamit designed to
provide and it shall be unlawful to permit theratpe or parking on such open land of wrecked dkgdrcars, or for
creating a junk yard or a nuisance in such area.

Joint use. Parking spaces already provideddetrff-street parking requirements for theataesjiams,
auditoriums and other places of public assembbygest office buildings, and industrial establishisdying within
1,500 feet of a church as measured along linesiloiigpaccess, and that are not normally used beitwe=hours of
6:00 A.M. and 6:00 P.M. on Sundays, and are mad#adole for other parking, may be used to meetmamte than
seventy-five (75) percent of the off-street requieats of a church.

Required barriers. When off-street parking ggaar access aisles are located adjacent to theafigvay line of a
public street or alley, a concrete or asphalt eneasuring six (6) inches in height shall be plamledg the edge of
the parking space or access aisle for the purplose=wventing vehicle encroachment onto the streatley right-of-
way.

Table of off-street parking requirements. Thwant of off-street parking spaces required asiipd@bove shall
be determined in accordance with the followingeakind the space so required shall be stated Epthléecation for
a building permit and shall be irrevocably reserf@dsuch use and/or shall comply with the inipalt of this
section.

USE

REQUIRED NUMBER OF PER EACH UNIT OF MEASURE AS
PARKING SPACES FOLLOWS:

Bank (except drive-in only), | 1 Three hundred (300) square feet of
Business and Professional usable floor area.

Offices of Lawyers,
Architects, Engineers, or
similar or allied professions.

Bank (drive-in only) 1 Per service window, plus one.

Beauty Parlor/Barber Shop | 2 Each barber and/or beauty shop
operator or chair, whichever numberl|is
greater.
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4. Bowling Alleys Each bowling lane plus required
parking for any bar, restaurant, or
assembly space attached to a bowlin
alley.

5. Churches Six (6) seats, based on maximum
seating capacity in the main place of
assembly therein.

6. Dance Hall, Exhibition Halls, Forty (40) square feet of usable floor|

Pool and Billiard Halls, space, with a minimum of ten (10)
Skating Rinks, Lodge Halls, parking spaces.

and Assembly Halls without

fixed seats.

7. Elementary Schools, Junior Two teachers, employees, or
High Schools administrators in addition to

requirements of the auditorium or
assembly hall.

8. Establishments other than One hundred (100) square feet of
drive-in for sale and usable floor area.
consumption on the premises
of beverages, food or
refreshments.

9. Furniture and appliance, Eight-hundred (800) square feet of
household equipment repair usable floor area exclusive of the
shops, showroom of a usable floor area occupied in
plumber or decorator, procession or manufacturing (for
electrician or similar trade; which requirements see industrial
clothing and shoe repair, establishment below).
laundry, motor vehicle
salesroom, hardware stores,
wholesale stores, and
machinery sales.

10. Hospitals Two (2) beds.

11. Hotels Guest bedroom.

12. Industrial establishments, Two (2) employees computed on the|
including manufacturing, basis of the greatest number of persons
research and testing employed at any one period during tf
laboratories, creameries, night or day.
bottling works, printing,
plumbing or electrical
workshops, warehouses, andl
storage buildings.

13. Laundromat and/or dry Each combination of washer-dryer

cleaning center.

machine plus one space.
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14. Libraries and Museums 1 Two hundred (200) smfest of
floor space.
15. Mortuary establishments angdl 1 Sixty (60) square feet of floor space
funeral homes. the slumber rooms, parlors or
individual service rooms.
16. Motor Vehicle Car Wash Each motor vehicle wash
a. Self-Service Operation | 4 establishment, in addition, off-street
automobile waiting spaces shall be i
accordance with Section 6.03.
b. Other than self-service Car wash establishment for employe
operation. 4 in addition, off-street automobile
waiting spaces shall be in accordanc
with this Article.
17. Fraternity Houses, Dorms | 1 Two (2) beds.
18. Professional offices of 1 Two hundred (200) square feet of
doctors and dentists. usable floor area.
19. Residential-Single or Two- | 2 Per dwelling unit.
Family.
20. Multi-Family
Efficiency & 1 bedroom 15 Per dwelling unit.
apartment.
Two plus bedroom 2 Per dwelling unit.
apartments.
Townhouse 2 Per dwelling unit.
21. Rooming or Boarding Housg 5 Plus 1 every 5 beds (minimum - 6
spaces).
22. Retail store, except as 1 Square feet of usable floor space.
otherwise specified herein.
23. Sanitariums, Convents, 1 Two beds.
homes for the aged,
convalescent homes,
childrens homes.
24. Senior High Schools, 1 Each teacher employee and
Colleges and Universities. administrator, in addition to the
requirements of the auditorium or
assembly area therein.
25. Stadiums and sports arenas}, 1 Four (4) seats or seven feet of

auditoriums and places of

benches.
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public assembly.

26.

Tourist Home, Motel 1 Guest Bedroom.

27.

Automobile Service Stationg 4 Each station plus one additional spage
for each gasoline pump above three,

28.

Service garages, auto 1 Eight hundred (800) square feet of
salesrooms, auto repair usable floor area plus one space for
collision or body shops. each two employees computed on th
basis of the maximum number of
employees on duty at any one time,
plus two spaces for each stall in a
collision, body or painting shop plus
one space for each stall or service atea
or wash rack in a servicing or repair
shop.

[}

Off-street parking facilities shall be propeghaded for drainage and maintained in proper caodifree of weeds,
dust, trash and debris.

Side yards shall be maintained for a space oliess than ten (10) feet between the side loslafeadjoining
residential lots and the parking area. The deptheofront yard or setback line from the streeesiablished for
houses in any block in any given residential atedl e continued and made applicable to parkimgepn such
residential area and it shall be unlawful to usedpace between such setback line and the sidéovalke parking
of motor vehicles; provided however, that the learshall be located on the setback line as heegjuaired.

Whenever such parking area adjoins residemtaderty and/or a residential street or alley, @gmtive wall shall be
erected and maintained between the required yatespnd the area to be used for parking. Locaticaid wall
facing a residential street shall be determinet dite regard to side yard and building setbackireopents
adjoining the residential district as may be reegiin the particular commercial, office or induastdoning district.
The said wall shall be constructed in such a matirarthe first twelve (12) feet back from the strghall be four
(4) feet high and the balance shall be six (6) ifiégh as indicated above. Bumper guards shalrbeiged to
prevent vehicles striking said wall or shrubbery.

In all cases where such parking lots abut pdidiewalks, concrete curbing, at least six (6) écim height, set end
to end, shall be placed so that a motor vehicl@atibe driven or parked with any part thereof edbeg within two
(2) feet of a public sidewalk. In all cases wheeeessary for the protection of the public and iadjg properties,
streets and sidewalks, curbs as described aboai pshinstalled.

Means of ingress and egress shall be providddhown on plan submitted. Minimum shall be fift€&5) feet
wide for one-way and twenty-four (24) feet wide fao-way traffic.

Where street setback lines are provided by artdie or established through the adoption of a Cehgmsive Plan,
such setback lines shall be maintained and reqpaeking spaces shall not encroach thereon.

No repairs or service to vehicles and no dispifiyehicles for purposes of sale shall be caroedr permitted on
such premises.

SECTION 9.02 Off-Street Loading Requirements.

On the same premises with every building, structurgart thereof, erected and occupied for manufagj, storage,
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warehouse, truck freight terminal, goods displapattment store, wholesale store, market, hotebited, mortuary, laundry,
dry cleaning or other uses similarly involving tleeeipt or distribution of vehicles, materials cenghandising, there shall be
provided and maintained on the lot adequate spacgtdnding, loading, and unloading services ireotd avoid undue
interference with public use of the streets anelyasll

Such loading and unloading space, unless othemandisgquately provided for, shall be an area tenf@)by fifty (50) feet,
with fifteen (15) foot height clearance, and shha&lprovided according to the following schedule:

Gross Floor Area Loading and Unloading Spaces

In Square Feet Required in Terms of Square ¢fddsable Floor Area.
0-2,000 None

2,000 - 5,000 One (1) space

5,000 - 20,000 One (1) space plus one (1) space

for each 5,000 square feet.

20,000 - 100,000 Four (4) spaces plus onepdgesfor each 20,000 square feet in
excess of 20,000 square feet.

Over 500,000 Fifteen (15) spaces plus onefages for each 80,000 square feet in
excess of 500,000 square feet.

SECTION 9.03 Off-Street Waiting Area for Drive-Through Fatigis.

On the same premises with every building, structureart thereof erected and occupied for the e serving customers
in their automobiles by means of a service windowimilar arrangement where the automobile engimet turned off,
there shall be provided three (3) off-street wgitipaces for each service window.

Any off-street waiting space is defined as an &eg10) feet wide by twenty (20) feet long.
Self-service motor vehicle car wash establishmemidl provide four (4) off-street waiting spacesdach washing stall.
Motor vehicle car wash establishments other thfrssevice, shall provide twenty (20) waiting spader each washing stall.

A drying lane fifty (50) feet long shall also beopided at the exit of each washing stall in ordeprevent undue amounts of
water from collecting on the public street and ¢figrcreating a traffic hazard.
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ARTICLE X

SIGNS AND OUTDOOR ADVERTISING DISPLAYS

SECTION 10.01 Signs and Outdoor Advertising Displays Permitt&ilgns and outdoor advertising displays shall be
permitted in all districts subject to the proviscand regulations contained herein.

SECTION 10.02 Definitions - Signs and Outdoor Advertising Digys:

A.

Signs - Any advertising display affixed to landimprovements thereon which it is located andciwimay be either
illuminated or non-illuminated, except where illuration is otherwise specifically prohibited in thisapter.

Outdoor Advertising Display - Any advertisingsglay, whether affixed to land or improvements ¢oéand which
is not an accessory use to the premises upon thgtocated and which may be either illuminated o
non-illuminated, except where illumination is otvese specifically prohibited in this chapter.

Directional Sign - A sign conveying directiosa premises other than the premises on whichighdsslocated.
Directional signs shall not exceed sixteen (16)sgueet in area and may be either illuminatedoorifuminated,
except where illumination is otherwise specificgllyhibited in this chapter.

Pennants and Special Events Signs - A signeeréiding display or pennant which relates speaificto a
scheduled special event. All such signs or pesnstmll be removed within seven (7) calendar days the final
day of the event.

SECTION 10.03 Permit Required. A building permit shall beuwigd for all signs and outdoor advertising displagxcept
pennants and special events signs.

SECTION 10.04 Location.

A.

Signs - No sign shall be erected or placed nearany street right-of-way upon which said digpiaces than the
building lines provided in zones where the usesisnitted, except one sign advertising the primatyre of the
business or industry conducted on the premisesbiagfaced not closer than five feet to the strigét-of-way line,
but in no case to be permitted to obstruct the wéwaffic. If the use is on a corner lot, twgiss are allowed, one
on each street. However, in the Central Busines#ibi where buildings may be built up to the stréght-of-way
line, overhanging and projecting signs shall beriged, provided that no projecting sign shall patjfrom the face
of the building or structure over a street, alleyther public space more than ten feet, but icase shall any such
sign project beyond a line drawn perpendiculariywanul from two feet inside the curb line. A clepaee of not less
than ten (10) feet shall be provided below all paftsuch signs. Projecting signs shall be segatthdched to the
building or structure.

Outdoor Advertising Displays - Outdoor advertgidisplays shall be permitted only in highway caeneral and
general business districts. All outdoor adverggiisplays shall be placed not closer than twe2y feet from any
street right-of-way line upon which said displagda. The total number of outdoor advertising @gplon any one
lot shall not exceed two. Back-to-back displaysiownly supported shall be considered as one display

Directional Signs - Directional signs shall egrpitted in all commercial and industrial districisly. Such signs
shall not be placed closer than five (5) feet tp street right-of-way line nor shall it be permitte obstruct the
flow or view of traffic.

Pennants and Special Events Signs - Pennantspaedhl events signs are allowed in commercidtidis and shall
not be permitted to obstruct the view or flow cffic.
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SECTION 10.05 Lighting. Signs and outdoor advertising disglahich involve lighting or motion resembling tiafbr
directional signals, warnings - such as "stop"dariger" or any other signal signs which are nogradkociated with
highway safety or regulations are prohibited. Aiddially, no sign or outdoor advertising displayide constituting a
nuisance because of light, glare, focus, animaflashing, or any illuminated signs of such inténsif illumination as to
unduly disturb the use of residential property isbalerected or continue in operation.

SECTION 10.06 Maintenance. Signs and outdoor advertisinglayspshall be maintained. Such maintenance ghdlide
proper alignment of structure, continued readabdftthe structure and preservation of the strgctith paint or other
preservatives. If a sign or outdoor advertisirgptily is not maintained, written notice of any épsir shall be issued by the
enforcement officer to the owner of said structufehe disrepair is not corrected within sixtydjedays of issuance of said
notice, said structure shall be removed at the cswexpense.

SECTION 10.07 Non-Conforming Signs and Outdoor Advertisingfilésys. Any sign or outdoor advertising display evhi
does not conform with the provisions hereof shatllve structurally altered.

SECTION 10.08 lllegal Signs and Outdoor Advertising Displayghe County shall remove, at the owners expensesign
or outdoor advertising display erected or maintdiitlegally if the owner or lessee thereof failstio so within sixty (60)
days after receiving notice from the enforcemefitef to remove the sign or display.

SECTION 10.09 Use Exceptions. Several types of structuresused are permitted in all districts even thougly #hre not
listed as permitted uses under the zoning digtegtilations. These structures and uses are hstéollows:

No zoning permit or certificate of occupancy regdir

A. Local public utility distributing and collectingtructures such as pipes and transmission lireessformers and
meters. Large utility structure such as electricdistations or gas pumping stations are permitigdas conditional
uses.

B. Public streets and all official appurtenancesessary for traffic direction and safety. All gtit®and traffic control

signs shall conform to the code established angtaddy the Kentucky Department of Highways orlfemderson
County Road Department - whichever is applicable.

C. Private drives, private parking areas, and Hr&ipg of vehicles incidental to the principal usethe same premises.
D. Real estate signs located on the premises alivision signs advertising property for sale ortren
E. Signs not over four (4) square feet in areatitlémg permitted home occupations or the rentifigleeping rooms

on the same premises.

F. Horticulture and landscaping of any premises.
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ARTICLE Xl

R-1, SINGLE FAMILY RESIDENTIAL DISTRICT

SECTION 11.01 Statement of Purpose. The Single-Family ResiaeDistrict is established as a district in whitie
principal use of land is established as a distoicsingle-family dwellings. For the single-familgsidential district, in
promoting the general purpose of this Ordinance sghecific intent of this Section is:

A. To encourage the construction of, and the caetihuse of the land for single-family dwellings.

B. To prohibit business, commercial or industrisg wf the land and to prohibit any other use wiiohld
substantially interfere with development or maiatece of single-family dwellings in the district.

C. To encourage the discontinuance of existing trssvould not be permitted as new uses undepribnsions of

this ordinance.

D. To discourage any land use which would gendrafic on minor or local streets, other than norinaffic to serve

the residences on those streets.

E. To discourage any use which, because of itsackaror size would create requirements and cosigublic services
such as fire and police protection, water suppty sewerage, substantially in excess of such regeinés and costs

if the district were developed solely for singlenity dwellings.
SECTION 11.02 Permitted Uses.

A. Single-family detached dwellings.

B. Accessory buildings or uses customarily incidétd any of the permitted uses, when located erséime lot and not

involving any business, profession, trade or octiopa

C. Residential care facilities.

D. Home occupation as defined in Article Il. Hopbexupations for professional offices and persoeslises include

the following list of specific uses:

Accountant Drafstman

Architect Engineer

Artist Interior Decorator
Attorney Manufacturers’ Agent
Bookkeeper Musician

Broker Optometrist
Chiropodist Osteopath
Chiropractor Photographer
Contractor, office only Physician
Consultant Seamstress or Tailor
Counselor Teacher

Dentist

Any other substantially similar activity.

SECTION 11.03 Conditional Uses.
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L.

M.

Funeral Homes

Cemeteries

Private non-commercial recreational areas sa¢theaYMCA, Boys Club and golf courses.

Churches and other facilities normally incideétit@reto, provided that the proposed site forarch is not less than
one (1) acre; that there is adequate acceskreqaired off-street parking areas, and thereiparking in the

required front yard.

Public, parochial and private kindergartensneletary, intermediate, and/or high schools offedagrses in general
education.

Publicly owned and operated buildings, librarjgarks, parkways, and recreational facilities.
Public or private hospitals, but not includingtitutions for the care of the feeble-minded @aime, provided that
the hospital is adjacent to a major or secondaotighfare as defined in the Comprehensive Plaptaddy the

governing body.

Nursery schools, day nurseries and child canéecs; provided that for each child so caredttuere is provided
and maintained a minimum of fifty (50) square feEbutdoor play area.

Governmental buildings and uses.
Public utility buildings, telephone exchangeldings, electric transformer stations and sub-Gteti and gas
regulator stations, but not including service orage yards, when operating requirements neces#i@tocating

within the district in order to serve that immediaicinity.

Temporary buildings for use incidental to constion work for a period not to exceed one (1) ysabject to
renewal.

Home occupation within existing detached garage.

Off-street parking and loading in accordancéhwiite requirements of Article 1X of this Ordinance.

SECTION 11.04 Area, Height, Bulk and Placement Regulatior®ee(attached Schedule of Regulations, Article XXV.)
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ARTICLE XII

R-2, TWO-FAMILY RESIDENTIAL DISTRICT

SECTION 12.01 Statement of Purpose. The two-family residéniistrict is established as a district in whicke frincipal
use of land is for two-family and single-family dNiregs. The specific intent of this Article is pyotect the residential
character of the district by prohibiting commera@ativities, to encourage a suitable neighborhoodrenment for family
life, and to preserve the openness of the district.

SECTION 12.02 Permitted Uses. In all R-2 Districts, no builglior land, except as otherwise provided in thilrance,
shall be erected or used except for the followimgctfied uses:

A. Any use permitted in the R-1, Single Family Riesitial District.
B. Two-family dwellings (duplexes).

SECTION 12.03 Conditional Uses.

A. Any use classified as a conditional use in thé 8ingle-Family District.
B. Mobile homes, provided they meet the followieguirements:

1. The mobile home shall be placed on an approwaalenhome support, in accordance with Article 8&ction
4.07.

2. The mobile home shall be located on its owmiti not less than 15,000 square feet.

SECTION 12.04 Area, Height, Bulk and Placement Regulatior®ee(attached Schedule of Regulations, Article XXV.)
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SECTION 13.04

ARTICLE Xl
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Conditional Uses

Area, Height, Bulk and PlacementuRagpns
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ARTICLE Xl

R-3, MULTI-FAMILY RESIDENTIAL DISTRICT

SECTION 13.01 Statement of Purpose. The multi-family resigddistrict is established as a district in whible principal
use of land is for multi-family dwellings based up@ plan to make the most appropriate use of sedtfgarcels of land
within neighborhoods on major thoroughfares. Tiectfic intent of this Article is to insure thatlgrsuch residential uses as
can be properly designed and built will be allovirethis district so as not to overcrowd the laralise parking or traffic
congestion, or to have injurious effects on adjapenperties.

SECTION 13.02 Permitted Uses. In all multi-family residentifistricts no buildings or land, except as otheewisovided
in this Ordinance, shall be erected except forammmore of the following specified uses:

A. Any use permitted in the R-2, Two-Family ResitigrDistrict..
B. Multi-family dwellings.
SECTION 13.03 Conditional Uses. Any use classified as a diomhl use within a R-2, Two-Family Residential {id.

SECTION 13.04 Area, Height, Bulk and Placement Regulatior®ee(attached Schedule Regulations, Article XXV.)
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ARTICLE XIV

R-PUD, RESIDENTIAL PLANNED UNIT DEVELOPMENT DISTRIT

SECTION 14.01 Statement of Purpose
SECTION 14.02 Permitted Uses
SECTION 14.03 Conditional Uses
SECTION 14.04 Application Procedure
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ARTICLE XIV

R-PUD, RESIDENTIAL PLANNED UNIT DEVELOPMENT DISTRIT

SECTION 14.01 Statement of Purpose. It is the intention &f #ection to provide areas of sufficient size alhowing
reasonable flexibility in design and orientation flee establishment of a structure or group ofcstmes which include
multiple dwellings designed in a planned unit depehent of more than one (1) building on a givee.sithe requirements of
area, height, bulk and placement regulations, eg dire usually applicable to individual buildingslandividual lots of
record, would in certain cases of large scale agreent, have results affording less protectiomépublic health, safety
and welfare than if a measure of flexibility werrmitted. The permitting of these planned unitedepments as special and
particular land uses can, in certain cases, inertrgsdesirability and convenience to the residentscupants of the
planned unit development without causing adverfeetsf on adjoining properties.

Therefore, the Zoning Ordinance regulations re¢atorarea, height, bulk and placement may, in taarfeéd Unit
Development District, be modified by the Planningn@nission, which, in their judgment, provides adegopen space and
improvements for circulation, recreation, educatlaght, air and service needs of the tract whély fleveloped, provided
that in no case may the density of the proposeaheld unit development exceed that of the Zoningr@arece requirements
enumerated in Article XXV of this Ordinance andoyided further that the minimum site size for teeidential planned unit
development is five (5) acres.

Within the Residential Planned Unit Developmenttiis the following regulations shall apply:

SECTION 14.02Permitted Uses. In all Residential Planned Deitelopment Districts, no buildings or land, excapt
otherwise provided in this Ordinance, shall be @or used except for one (1) or more of the fuithgy:

A. Single-family dwellings

B. Two-family dwellings

C. Multiple dwellings, including apartment housesy or townhouse dwellings and residential condaunis.

D. Community garages serving the principal resiéébuilding.

E. Maintenance and management buildings to seeventlitiple dwellings.

F. Private swimming pools designed and operateylfonloccupants of the principal multiple dwellingsd their

personal guests.

G. Community building in the nature of clubhoud#ésaries, reading rooms, community facilities sashlaundry
rooms and wash rooms and entertainment centergpibthat all of the uses in this section are desigand
operated only for occupants of the multiple dweltinvhich are the principal buildings and their peed guests.

H. Accessory buildings and uses.

l. Off-street parking and loading in accordancehwiite requirements of Article 1X. All such parkitas, driveways,
and private streets shall be paved with asphalbocrete and shall be graded and drained so aspose of surface

water which might accumulate within or upon suckear

J. Residential care facilities.

59



Those commercial and office uses consideredeasssary to serve the occupants of the project @&gmoposed
list of

uses shall be submitted by the applicant for recenttation by the planning commission and rezoninthbyfiscal
court. Only those commercial and office uses ayguidoy the fiscal court shall be permitted. Thesg include
such uses as drugstores, confectionary storeslgeybake shops, barbershops, hairdressing estatgnts, and
similar uses of a personal service nature, andffiees of doctors, lawyers and other professi@eavices.

SECTION 14.03Conditional Uses. Home occupation within exigtitetached garage.

SECTION 14.04Application Procedure. After the recommendatigrihe Planning Commission and rezoning by Fiscal
Court, the applicant must comply with the following

A.

An application in writing shall be submittedttee Planning Commission by the owner or his autieati
representative for approval of a plan of any prepagevelopment anticipated under this District [gion of these
regulations.

Ten (10) copies of the Plan, at a scale of nmtenthan one hundred (100) feet to the inch, shpwie following,
shall be submitted with the application.

1. The title under which the proposed developnetd be recorded, the legal description of thel fembe
developed, the name of the present owner, andatime mnd address of the technical author of the plan

2. The owners of adjacent property as well ag#igting zoning classification on such tracts.

3. A topographic area map showing the locatibexisting property lines, the adjoining streetfys,

buildings, drains, easements, swamps, water cquaedother physical site features which relatiéo
development.

4, The proposed method of water supply, sewagmséd, and storm drainage, and other data as may be
required by the Planning Commission to clearlydatk the general design of said facilities.

5. The size and location of existing sewer, weattarm drainage and thoroughfares in the area.
6. The location and dimensions of lots, buildimg$, alleys, easements, parks, and other puldjoepties on

the property to be developed. All lots in a prétiary plan shall be designated by consecutive nusnbe
starting with one (1).

7. All proposed uses of the property to be dewedoghall be indicated on the plan.

8. Date, north point, and graphic scale.

9. Bearings and distances of all courses of theriex boundary of the proposed development andréa in
acres.

10. Any other data as may be deemed pertingtitebPlanning Commission.

Developer shall furnish to the Planning Commiss statement indicating the proposed use to vithieh
development will be put, along with a descriptidrihe type of residential buildings and number oitsi
contemplated, so as to reveal the effect of theldgment on traffic, fire hazards, or congestiopapulation.

The Planning Commission may approve, with changedeny the plan as submitted. However, théicgpy shall
not obtain building permits until the Planning Coission has approved the plan.
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SECTION 15.01

SECTION 15.02

SECTION 15.03

SECTION 15.04

SECTION 15.05

SECTION 15.06

SECTION 15.07
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SECTION 15.09
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ARTICLE XV

R-MH, MOBILE HOME DISTRICT
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Permitted Uses

Conditional Uses

Building Site Area

Setback Requirements

General Requirements

Mobile Home Park Requirements
Special Conditions

Enforcement

Non-Conforming Mobile Home Parks
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ARTICLE XV

R-MH, MOBILE HOME DISTRICT

SECTION 15.01 Statement of Purpose - These districts are coatpokareas containing mobile home dwelling sites
arranged on a large tract and designed to accontmauzbile homes for more or less permanent duragismvell as other
compatible uses which provide related servicexh@ueas shall be well suited for residential psgsp commercial and
office uses are prohibited. These districts eragara suitable living environment for family lifg Imcluding among the
permitted uses such facilities as schools and tlesrand preserve the openness of the areas byimggbiat certain
minimum yard and area standards be met.

SECTION 15.02Permitted Uses.

A. Mobile homes

B. Mobile home parks

C. Accessory uses

D. Private swimming pools

E. Government buildings and uses

F. A dwelling, one-family is permitted when usedapark manager or park maintenance personnedust meet

minimum yard requirements of the R-1 District.
G. Residential care facilities.
SECTION 15.03Conditional Uses.
A. Nonprofit public or private facilities such ash®ols, churches, parks, and recreational fadlitie

B. Home occupations as defined in Article II.

SECTION 15.04Building Site Area.
A. Building site area: The minimum building siteea shall be:

For a mobile home park -- 5 acres
For any other permitted use -- 15,000 square feet.

B. Building site width: the minimum lot width die building setback line shall be:

For a mobile home dwelling -- 40 feet
For any other permitted use -- 100 feet

C. Building site coverage: The maximum building sioverage by all buildings shall be thirty-fia&b} percent.

D. Building height limit: No structure shall exakthirty-five (35) feet in height.

62



SECTION 15.05Setback Requirements.

A.

B.

For a mobile home park:

No mobile home unit or other structure shall beated within twenty-five (25) feet of a mobile hoimark
boundary line or public right-of-way line.

Mobile home unit or accessory structure withimabile home park:
Front Yard -- 20 feet

Side Yard -- 10 feet
Rear Yard -- 20 feet

SECTION 15.06General Requirements.

A.

Sanitation, fire protection, and utility servicshall be provided to every dwelling, mobile hdoteand dwelling,
and mobile home stand in accordance with statdaoad health and safety regulations.

Every dwelling, mobile home, shall be equippéthoundations and tie-downs intended to secuch sunits
against movement, settling and overturning forgieection of life and property. Said support Ebhahsist of a
concrete slab, concrete ribbons or concrete pieh& proposed method of support and tie-downs shedit the
minimum standards set for manufacturers and skadigproved by the County Engineer prior to a bogdiermit
being issued. Failure to properly construct thepsut shall be cause for revocation of the buildiegmit until such
time that the concrete foundation passes inspection

SECTION 15.07Mobile Home Park Requirements.

A.

Procedure: In applying for a rezoning for alénapark (mobile home park) the applicant shabirsit his plans to
the Henderson City-County Planning Commission inamner conforming with the procedures for majordéibion
plats as outlined in the Subdivision RegulatiorrsHfenderson County. Mobile Home Parks shall beoinformance
with the same procedural requirements, and gepeoalsions as provided for in the Subdivision Regjohs for
Henderson County, Kentucky with the exception ofkthrequirements as set forth in this section. plae
submitted to the Planning Commission shall contaénfollowing:

1. The area and dimensions of the tract of lardgogeveloped.

2. The number, location and size of all mobile bdaots.

3. The area within each mobile home lot intendeddcations of each mobile home dwelling.

4, A detailed drawing of the foundation for thag#@ment of the mobile home stand within the mdinilee
lots.

5. The location and width of roadways, driveward aalkways.

6. The number, location and size of all off-straetomobile parking spaces.

7. The location of park street lighting and elieetr system.

8. A detailed drawing of the sewage disposalitéesl, including specifications of the sewage plant

9. A detailed drawing of the refuse storage faesi
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10. The location and size of water and sewnesli vents, and riser pipes.

11. The size and location of playground areiisimthe park.

Area Requirements: No mobile home park shappémnitted on an area of less than five (5) aaresze although
the developer may be permitted to develop the paskages or sections if he complies with an oveygproved
plan for the entire tract. Any variation to theeoall development plan must be resubmitted to tharing
Commission for approval.

Lot Requirements: Individual lots within a migbhome park shall not be less than 4,000 squaterfarea and in
no instance shall there be more than one (1) mbibifee permitted on a single lot. The minimum laittv shall be
forty (40) feet at the building line. The minimuat depth shall be one hundred (100) feet fronfithit lot line.
Buffer: A screening of evergreen trees andfoulss not less than six (6) feet in height aftex ol growing season
and which at maturity is not less than twelve (fe2t high, shall be located and effectively maimdi at all times
along all park boundary lines except at establisgtr@thnces and exits serving the park. Each mbbitee shall be
located at least ten (10) feet from the buffer.

Spacing: No mobile home shall be located cldsen twenty (20) feet to any building within thark, other than an
accessory building.

Off-Street Parking: Each mobile home shall tvjoled with one off-street parking space.

Streets: Streets within a mobile home park beagefined as either public or private right-of-vgaypject to the
following conditions:

1. That if said streets are defined as privatet+ad-ways on the plats, the developer shall agpesffectively
maintain such streets and right-of-ways. Saidemgent shall be recorded along with the recordiag g
mobile home park.

2. Construction standards for all streets shaétrttee specifications and approval of the Subdivisi
Regulations. Minimum paving widths for streetslshe:

(a) Two-way street with guest parking permittecboith sides -- 36 feet.

(b) Two-way street with guest parking permittedooe side only -- 27 feet.

(c) Two-way street with no parking permitted --f&8t.

(d) One-way street with guest parking permittedoth sides -- 32 feet.

(e) One-way street with guest parking permittecboe side only -- 23 feet.

)] One-way street with no parking permitted --f&ét.

(9) The mobile home park entrance shall be --€&8 fide with no parking permitted.
All mobile homes shall be under-pinned or skiriie a safe, attractive manner; each mobile hdm# provide an
accessory structure of a minimum of 100 squaredeetitside storage which shall be placed a mininofiten (10)

feet from the mobile home.

Not less than eight (8) percent of the gross aita of the mobile home park shall be devoteddeational
facilities generally provided in a central locatioRecreation areas may include space for commbnitgings and
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community
use facilities, such as indoor recreation areasnswng pools, park office and service buildingsd @elf-service
laundry facilities to serve the park residents.

J. Utilities: All mobile home lots within the mdbihome park shall be provided with water, seweapgproved septic
disposal system, fire protection devices and atadtfacilities meeting the standards specifiedh®/County Health
Department, the ordinances of the County of Herarerand the laws of the Commonwealth of Kentuckyl @ach
mobile home shall be properly connected with séidies. All utilities shall be installed undemund.

K. Mobile Home Support: Each mobile home site Isba@lprovided with a stand consisting of eithepkdsconcrete
slab or two concrete ribbons of a thickness of agequate to support the maximum anticipated Idadsg all
seasons.

L. Lighting of the Park: All exterior park lighthall be so located and shielded as to preventtdikemination of any

areas outside the park.

M. Convenience Facilities: Coin-operated laundney be permitted in the park provided they aratied, designed,
and intended to serve only the needs of persomglin the park.

SECTION 15.08Special Conditions. The Planning Commission atsgch reasonable special conditions to its appaiva
a trailer park and may direct the Administrativei€#l to issue a building permit only when suchdiions have been
complied with.

SECTION 15.09Enforcement. The Administrative Official shalkure that all trailer parks (mobile home parksjntagn
valid permits to operate and maintain in conforneawith all applicable regulations of the zoningukedgions and all special
conditions.

SECTION 15.10Non-Conforming Mobile Home Parks. The lawful us& mobile home park existing at the time of
passage of this regulation may be continued, ath@uch use may not conform to the provisions igf¢chapter. The
continuance of a non-conforming mobile home or neohdome park shall be subject to the non-conformiryyision of this
chapter with the exception that a non-conformindpilgohome park may not be enlarged or expandedssisiech
enlargement or expansion shall meet the regulaien®rth in this section.
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ARTICLE XVI

P-1, PROFESSIONAL/SERVICE DISTRICT

SECTION 16.01 Statement of Purpose. The Professional/SeBistict is established to provide for professiootiices,
limited personal service businesses, and for cortyroriented public and private facilities. Thesttict should be used to
buffer business districts from residential neiglifomds and also to provide for a greater distribugboffices, personal and
professional services within residential areas whmrsiness districts would be undesirable. Thieicltiss designed to protect
the abutting and surrounding areas by requiringdaetain minimum yard and area standards compatalthose called for
in the residential districts be met. Retail saesprohibited except where related directly taceffunctions.

SECTION 16.02 Permitted Uses. In all P-1, Professional/Ser@istricts, no buildings or land, except as othisew
provided in this ordinance shall be erected or wsept for one (1) or more of the following speaifuses:

A. Banks, credit agencies, security and commodibkérs and exchanges, credit institutions, savamgsloan
companies, holding and investment companies witbdue-in facilities.

B. Offices for business, professional, governmertialc, social, fraternal, political, religious é@charitable
organizations.

C. Schools and colleges for academic, technic&ational, or professional instruction.
D. Libraries, museums, art galleries, and readimgms.

E. Funeral home, mortuary or undertaking establésitm

F. Swimming pools, tennis courts, putting greensl, @her similar recreational uses.
G. Medical and dental offices, clinics and laboria®

H. Telephone exchanges, radio and television studioes not include transmitter).

l. Studios for work or teaching of fine arts, sashphotographic, music, drama, dance and theater.

J. Community Centers and private clubs, Sunday @stamd Churches.

K. Hospitals: nursing, convalescent and rest homes

L. Computer and data processing centers.

M. Ticket and travel agencies.

N. Apothecary (limited to the sale of pharmaceutical medical supplies).

0. Single-family residences.

P. Multi-family dwellings up to four (4) units, tovaouses and condominiums.
Q. Boarding houses.

Religious houses.
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S.

T.

Home occupations as defined in Article I1.

Residential care facilities.

SECTION 16.03 Conditional Uses.

A.

B.

C.

D.

Banks, credit agencies, savings and loan coreganith drive-in facilities.
Nursery schools, day nurseries, and child cargers.
Parking lots and structures.

Home occupation within existing detached garage.

SECTION 16.04 Area, Height, Bulk and Placement Regulations.

(See attached Schedule of Regulations, Articl&/XX
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ARTICLE XVII

C-1, NEIGHBORHOOD BUSINESS DISTRICT

SECTION 17.01 Statement of Purpose. The Neighborhood BusiDestsct established in this Article is intendexdite that
permitting retail business and service uses whiemaeded to serve the nearby residential areastder to promote such
business development so far as is possible andppate in each area, uses are prohibited whicHdvoeate hazards,
offensive and loud noises, vibration, smoke, glaeavy truck traffic, or late hours of operatiofhe intent of this district is
also to encourage the concentration of local bsgsiageas in locations proposed in the CompreheR$areto the mutual
advantage of both the consumers and merchanthareby promote the best use of land at certaitegialocations and
avoid the continuance of encouraging marginalp gitisiness development along major streets.

SECTION 17.02 Permitted Uses. The usable floor area of ticimal building shall be limited to a maximum qb80
square feet.

A.

B.

L.

M.

Grocery store

Self-service laundry

Drug store

Meat or fruit market

Barber or beauty shop

Branch laundry or dry cleaning establishment/jaked no laundering or cleaning is to be done enpitemises
Bicycle rental or repair shop

Offices, either business, professional or gowemtal

Repairs - electrical or other household appkandocks, radios, t.v., shoes and time pieces, etc
Antique shops

Nursery or day care facilities

Bake shops

Any accessory use or building customarily incit# to the above permitted uses.

SECTION 17.03 Conditional Uses.

Public facilities such as churches, librariestks, recreational facilities, hospitals and insitins.
Apartments
Uses similar to the above permitted uses, whéhe opinion of the Board of Zoning Adjustmentmitets the

regular needs and convenience of the adjacentrgsdlareas. The burden of proof that the propase meets the
criteria lies with the prospective developer.
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SECTION 17.04 General Regulations for All Commercial Districts

A. There shall be no outdoor storage of merchanaliseaterials and no outdoor processing in any ceroial district
unless authorized as a conditional use. All algreeind structures accessory to any outdoor usetsh#dcated a
minimum of twenty-five (25) feet from any front Ites.

B. All commercial districts located on lots adjactna residential district shall maintain a minimgetback of
twenty-five (25) feet on the side adjacent to #&dential district.

C. All signs and outdoor advertising displays arejact to the provisions established in Article X.
D. All uses shall exhibit performance standard abgaristics equal to or greater than those whidimel¢.ight Industry.
SECTION 17.05 Area, Height, Bulk and Placement Requirements.

(See attached Schedule of Regulations, Articl&/XX
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ARTICLE XVIII

C-2, GENERAL BUSINESS DISTRICT

SECTION 18.01 Statement of Purpose. The general businesgtlis intended to permit a wider range of busisand
entertainment activities than that permitted inkteghborhood Business District. The permitted wgesld serve not only
nearby residential areas, but also people furtivaydor types of business and services usuallyddnmmajor shopping
centers and Central Business Districts at the juradf principal streets. These uses would geadaager volumes of
vehicular traffic, would need more off-street parkand loading, and would require more planningtegrate such districts
with adjacent residential areas.

SECTION 18.02 Permitted Uses.

A.

B.

Any use permitted in the C-1, Neighborhood BasmDistrict.

Places of amusement and assembly, offices,,lmtekl, used car lot, public garages and othepmgaghicle
service.

Automobile, motorcycle, trailer or boat showraymew car sales room; outdoor sales spacedaale of new and
used automobiles, house trailers, or boats prouvidathere may be sales space for used articlgsfaarried on
in conjunction with a regularly authorized new antbile, house trailer or boat sales and servica@genhich is
housed in a permanent building on the same pafdahd or on contiguous parcels of land.

Car wash establishments, including self-serfacdities.

Automobile service stations.

Banks

Blueprinting

Bus passenger stations

Business schools and colleges, or private schopérated for profit.

Carpet, rug, linoleum, or other floor coveringres.

Catering establishments.

Clothing or costume rental establishments.

Department stores.

Eating or drinking establishments, with entemaént, except those having the principal charasftardrive-in
facility wherein food is served to a customer i Whicle.

Electrical, glazing, heating, painting, papediag, plumbing, roofing or ventilation contract@stablishments,
excluding outside storage yards.

Exterminators
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DO

BB.

CC.

DD.

EE.

FF.

GG.

HH.

JJ.

KK.

LL.

MM.

NN.

OO0.

PP.

Furniture stores
Hotels and motels

Interior decorating establishments

Medical or dental laboratories for researchestihg, not involving any danger of fire or exptosi nor of offensive
noise, vibration, smoke, odorous matter, heat, Hityniglare, or other objectionable effects.

Monument sales establishments, with incidentat@ssing to order, but not including the shapihigeadstones.
Mortuary establishments.

Moving or storage offices.

Musical instrument repair shops.

Office or business machine stores, sales oatent

Photographic developing or printing establishteemd studies.

Printing establishments.

Private clubs.

Public auction rooms.

Publicly owned buildings, public utility buildgs and service yards but not including storagdsyar
Radio and television studios.

Sign painting shops, limited to 2,500 squaet & floor area per establishment.

Studios for music, dancing, or theatrical instion.

Taxidermist shops.

Television, radio or household appliance reghiops.

Theater, dance halls or similar places of aslyem

Typewriter or other small business machine reglaops.

Automotive and equipment repair.

Upholstering shops dealing directly with consrsa

Venetian blind, window shades, or awning shapstom shops, including repairs, limited to 2,5q0Qare feet of
floor area per establishment.

Wedding chapels or banquet halls.

Any retail business or retail service, inclgdine making of articles to be sold at retail om pinemises. Any such
manufacturing, or processing shall be incidental tetail business or service and not more than(By persons
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QQ.

shall be employed in such manufacture.
Accessory uses permitted - Any accessory ubeittfing customarily incidental to the above pdted use.

SECTION 18.03 Conditional Uses.

A.

If a commercial use, not listed above is projiosgiee prospective developer shall request a dondituse permit on
the basis that the proposed use would not be dattahto the development of the general businestsdi

Shopping Centers.

The owner-operator of a permitted general bgsiggstrict commercial use may be allowed to estialoine
dwelling unit for his use only as an accessory @@mmhl use to the commercial use. Said residensia shall follow
the procedure for obtaining a conditional use peawmioutlined in Section 4.03 of Article IV. Alkqgvisions of
Section 4.03 shall apply to this section. Additithyy the residential use shall be required to have off-street
parking space in addition to the required spacethiBbcommercial use. The proposal shall be suedib the
Board of Zoning Adjustment which may alter, denygoaint any request in accordance with Section 4.03.

SECTION 18.04 General Regulations for all Commercial Districts

A.

C.

There shall be no outdoor storage of merchanaliseaterials and no outdoor processing in any ceroial district
unless authorized as a conditional use. All algreeind structures accessory to any outdoor usetsh#dcated a
minimum of twenty-five (25) feet from any front Ites.

All commercial districts located on lots adjactna residential district shall maintain a minimgetback of
twenty-five (25) feet on the side adjacent to #&dential district.

All signs and outdoor advertising displays arejact to the provisions established in Article X.

SECTION 18.05 Area, Height, Bulk and Placement Regulations.

(See attached Schedule of Regulations, Articl&/XX
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ARTICLE XIX

H-C, HIGHWAY COMMERCIAL DISTRICT

SECTION 19.01 Statement of Purpose. This district is esthblisto provide areas for commercial uses whichvaialy
oriented to vehicular traffic.

SECTION 19.02 Permitted Uses.
A. Any use permitted in the General Business Distri

B. Animal hospital, veterinary clinic, or kennetppided that any such purpose, including pensxerdase runways
shall be at least two-hundred (200) feet distanme fany residential district.

C. Commercial greenhouses and plant nurseriesidimg offices and sales yards, provided that ntding for any
heating plant, ventilation flue or other openingept stationary windows be located within fifty {58et of any
residential district.

D. Drive-in eating and drinking establishments arahch drive-in banks.

E. Farm implement or contractor's equipment disgténg or sales establishment, service and repaps
F. Mobile home and trailer sales lot.

G. Drive-in Theaters.

H. Truck Terminal.

l. Ice storage of three tons or less in capacity.

J. Electric Welding.

K. Motels.

L. Automobile service stations.

M. Restaurants.

N. Building supplies.

O. New and used automobile and truck sales.

P. Taverns or package liquor stores.

Q. Accessory uses permitted - Accessory uses tibgs customarily incidental to the above perndittises provided

all general and special requirements for principaldings are met.
SECTION 19.03 Conditional Uses.

A. Any uses not allowed above, which are of theesgeneral character as the above permitted uses wiil not be
detrimental to the district in which they are lahtand which will not be objectionable by reasbodwors, dusts,
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B.

smoke, cinders, gas, fumes, noise, vibrations afube matter are eligible for a conditional usenper The
procedure in Section 4.03 shall be followed.

Shopping centers in conformance with these sgiurs.

SECTION 19.04 General Requirements.

A.

E.

A permanent landscaped buffer of evergreen piaterial or a solid wall or fence or other suitabhclosure of a
commercial land abutting a residential district.

Plans for building construction, parking areards, driveways, entrances and exits shall be apgrby the
enforcement officer and the local government erggingcting jointly, in consultation with the PlangiCommission,
and they may require any changes therein as mdgd&med necessary or desirable to insure safetyinionize
traffic difficulty and to safeguard adjacent projes.

There shall be no outdoor storage of mercharadiseaterials and no outdoor processing in any ceroial district
unless authorized as a conditional use. All algreeind structures accessory to any outdoor usetsh#dcated a
minimum of twenty-five (25) feet from any front Ites.

All commercial districts located on lots adjactna residential district shall maintain a minimgetback of
twenty-five (25) feet on the side adjacent to th&dential district.

All signs and outdoor advertising displays arejact to the provisions established in Article X.

SECTION 19.05 Area, Height, Bulk and Placement Requirements.

(See attached Schedule of Regulations, Articl&/XX
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SECTION 21.01

SECTION 21.02

SECTION 21.03

SECTION 21.04

ARTICLE XXI

M-1, LIGHT INDUSTRIAL DISTRICT

Statement of Purpose
Permitted Uses
Conditional Uses

Area, Height, Bulk and PlacementuRagpns
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ARTICLE XXI

M-1, LIGHT INDUSTRIAL DISTRICT

SECTION 21.01 Statement of Purpose. The intent of this Agtislto permit certain industries that are of atlig
manufacturing character, including but not limitedight manufacturing and processing, researchdmwvelopment, certain
office uses, and warehousing, to locate in plarareds of the County. So that such uses may égrated with land uses,
such as commercial and residential areas, limitatare placed upon the degree of noise, smoke, glaste, and other
features of industrial operations so as to avoiceesk effects. It is further intended that théglet lindustrial uses act as a
transition between heavier industrial uses andindustrial uses and not necessarily require rail@ecess or major utility
facilities.

SECTION 21.02 Permitted Uses. These permitted uses to indngienanufacturing, treatment, altering, finisharg
assembling incidental thereto:

A.

Accessory uses and buildings that are subordinagtomary and incidental to the permitted primasgu Any
accessory structure shall meet site and othernemgents of this zone.

Assembly of finished or semi-finished materials

Bakeries

Book binding

Bottling works

Building material sales yards

Cabinet making

Confectionary

Contractor’s office and accessory storage yardsdiig the storage of general construction equigmen

Dry cleaning

Greenhouses, wholesale

Ice plants

Laboratories

Laundries, commercial

Manufacturing of precision instruments, bicyclessiness machines, brooms and brushes, camerasatad p
equipment, ceramic products, clothing, condensedoawdered milk products, electronics, small apjulés,
film, furniture, hemp and jute products, jewelryedical appliances, musical instruments, opticaldgpoand

pharmaceutical products.

Metal fabrication and assembly
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Millwork and woodworking
Office use resulting from information processimgjustrial training, engineering, drafting or graphits service and
computer hardware or software development.

DO

S. Plastic Molding

T. Plating, electrolytic

U. Printing or publishing

V. Recycling collection facility

W. Retail sale of any commodity designed especiallyufe in agriculture, mining, industry, or constioic.
X. Storage facilities and warehousing, including sedfage facilities

Y. Tool gauge and machine shops

Z. Truck terminals

SECTION 21.03 Conditional Uses.

A. Animal hospitals

B. Animal kennels

C. Child care centers

D. Gasoline, oil, alcohol, or liquefied petroleum sige aboveground in excess of five-hundred (500mmiand other
industrial uses not listed above shall be consitleoaditional uses and will require the approvaihef board of
zoning adjustment.

E. Junkyards and/or auto parts yards

F. Medical hospitals and medical institutions

G. Private education institutions

H. Uses which constitute a fire hazard or emit smakése, odor or dust which would be obnoxious origental to
neighboring properties shall not be allowed.

SECTION 21.04 Area, Height, Bulk and Placement Regulations.

(See attached Schedule of Regulations, Articl&/XX
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SECTION 22.01

SECTION 22.02

SECTION 22.03

SECTION 22.04

ARTICLE XXII

M-2, HEAVY INDUSTRIAL DISTRICT

Statement of Purpose
Permitted Uses
Conditional Uses

Area, Height, Bulk and PlacementuRagpns
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ARTICLE XXII

M-2, HEAVY INDUSTRIAL DISTRICT

SECTION 22.01 Statement of Purpose. The intent of this Agtislto provide for the development in desirabkaarof the
County, based upon the Comprehensive Plan, of thesey commercial and industrial establishmentskwhiay create
some nuisance and which are not properly assocrgthcdr compatible with any of the developmentpased for the other
land use districts. These uses are primarilymiaufacturing, assembling, and fabricating nataggiring good access by
road , railroad, and/or river or water access ra®ting special sites or public utility servicéeasonable regulations apply
to uses in this district, so as to permit the lmzabf industries which will not cause adverse effeon residential and
commercial areas.

SECTION 22.02 Permitted Uses.
A. Any use permitted in the Light Industrial Distri

B. Manufacturing, fabrication and/or processin@oy commodity, except those uses listed in Se@ib@3 which
require a conditional use permit.

C. Accessory buildings and uses (garages and bthilelings and uses accessory to the principal use).
SECTION 22.03 Conditional Uses.

The following shall require a conditional use pdraticording to the procedure in Section 4.03. As® not in conflict with
any other Ordinances of the county, provided howeatat the following uses shall be considered @ahl uses and
require approval by the Board of Zoning Adjustmebé&g cleaning, boiler works, tank works, centrading plant for

cement, mortar, plaster or paving materials, colenpcuring, tanning and storage of raw hides & sdistillation of
bones, coal, wood or tar, fat rendering, forge plemundry or metal fabrication plant, gasolineodrstorage above ground in
excess of five hundred (500) gallons, slaughtesbar stockyards, recycling processing facilityetr terminal/barge

facility, smelting plant, and the manufacturingasktylene, acid, alcohol, or alcoholic beveragesnania, bleaching
powder, chemicals, brick, pottery, terra cottaile; tandles, disinfectants, dye-stuffs, fertilgetiuminating or heating gas
(or storage of same) linseed oil, paint, oil, tunree, varnish, soap and tar products, synthettguoduction or operation, or
any other use which in the opinion of the Boardofing Adjustment would emit detrimental or obnaxsaoise, vibrations,
smoke, odors, dust or other objectionable conditimeyond the confines of its property. The Boaay grant approval if it
determines that the proposed use would not extsrdkirimental or obnoxious effects beyond thetsirof the heavy
industrial district in which it is located.

SECTION 22.04 Area, Height, Bulk and Placement Requirements.

(See attached Schedule of Regulations, Articl&/XX
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SECTION 23.01

SECTION 23.02

SECTION 23.03

SECTION 23.04

SECTION 23.05

ARTICLE XXl

AG, AGRICULTURE DISTRICT

Statement of Purpose
Permitted Uses
Conditional Uses
Exceptions

Area, Height, Bulk and PlacementuRagpns
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ARTICLE XXl

AG, AGRICULTURE DISTRICT

SECTION 23.01 Statement of Purpose. The Agriculture Distsatstablished for lands the principal use of whctor
farming, dairying, forestry and other agricultuaativities. It is the intent of this zoning distrithat land needed and used for
agriculture be protected from encroachment by pteraaesidential, commercial, or industrial devetemt.

SECTION 23.02 Permitted Uses.

A. Churches

B. Commercial dog kennels

C. Farm buildings

D. Farm, including livestock, pork and poultry iag dairying, horticulture and other similar bdige agriculture

endeavors or use of land.

E. Greenhouses and nurseries, both wholesale &aill re
F. Home occupation as defined in Article II.

G. Horse stables and riding schools/academies

H. Libraries, parks and other recreational faeiiti

l. Monastery, convent or other religious community

J. Public, parochial and private schools desigoedliildren of elementary school, junior high sdharad senior high
school age.

K. Temporary assembly, for periods not exceediimytfB0) days and subject to the Building and Eieal Codes of
the governing body and regulations of the Hende@mmty Public Health Department.

L. Veterinary clinics and hospitals

M. Golf courses or country clubs

N. Oil well or gas wells including the drilling theof

0. Storage of oil or gas drilling equipment

P. Selling on the premises of agricultural prodyetsduced on the premises; provided that the idadtand should

be considered temporary and shall be set backtinermoad right-of-way at least twenty-five (25)tfé@ permit
parking, ingress and egress and shall not be emtstt in such a location as to create an unduféctrefzard.

Q. Single-family dwellings
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SECTION 23.03 Conditional Uses.

A. Airports or landing fields

B. Cemeteries

C. Public or private landfills

D. Hospitals and sanitariums

E. Wireless transmitting stations, radio and tediewi towers

F. Retail and wholesale sales of farm machineryfard supplies (seed, fertilizer, herbicides, ebni)ands for which

the principal use is agriculture. (Revised 12/®olesale added).

G. Commercial outdoor recreational facilities (exéen pay lake, campground).

H. Public utility buildings, telephone exchangeldings, electric transformer (sub) stations andreggsilator stations
which are considered by the County Board of Zoidgustment to be necessary for the provision oéesal
services by governmental agencies or public @diti

l. Mobile/manufactured homes. (Revised 7/96)

J. Home occupation within existing detached garage.

SECTION 23.04 Exceptions.

Land which is used solely for agricultural, farmimigirying, stock raising, or similar purposes khal/e no regulations

imposed as to building permits, certificate of quancy, height, yard, location, or courts' requiretador agricultural

buildings, including and limited to one mobile hoosed as a dwelling except that:

A. Setback lines may be required for the protectibexisting and proposed streets and highways;

B. That all buildings or structures in a designdteddway which tend to increase flood heights bstouct the flow of
flood waters may be fully regulated.

SECTION 23.05 Area, Height, Bulk and Placement Regulations.

(See attached Schedule of Regulations, Articl&/XX
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SECTION 24.01

SECTION 24.02

SECTION 24.03

SECTION 24.04

SECTION 24.05

SECTION 24.06

ARTICLE XXIV

FLOOD PRONE AREAS

Statement of Purpose
Boundaries
Definitions

Warning

Notification

Disclaimer of Liability
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ARTICLE XXIV

FLOOD PRONE AREAS

SECTION 24.01 Statement of Purpose. The purpose of this lartcto identify areas within the County which ariject
to periodic inundation in order to insure that mbig land buyers and developers are notified pinaperty is in an area
which is subject to periodic flooding.

SECTION 24.02 Boundaries. The boundaries of flood prone asbafi be established to include those areas fikshtly
the U.S. Corps of Engineers to be subject to intioddy an Intermediate Regional Flood or, basedtber reliable
engineering data, areas determined by the Plar@angmission to be subject to inundation by a 100-flead.

SECTION 24.03 Definitions.

Intermediate Regional FloodAn Intermediate Regional Flood is a flood thatild occur once in 100 years on an average
although it could occur in any year, as determimgélood plain studies conducted by the U.S. CarfpEngineers for major
watersheds in Henderson County. The peak flowisfflood was developed from statistical analydestream flow,
precipitation records and runoff characteristiastfie study areas.

100 Year Flood A 100-year flood is one that could occur onc&®® years on an average, although it could octany
year.

SECTION 24.04 Warning. The intent of this Article is to insuthat potential land buyers and developers aiéiatbtvhen
a track of land is located in a flood prone arkarger floods can and may occur on rare occasiéimod heights may be
increased by manmade or natural causes. Thislé&daes not imply that land outside the areas dasigl as being flood
prone will be free from flooding or flood damageEhe provisions of this Article are not intendetohibit development in
flood prone areas, however, individuals who placeamstruct improvements (example: buildings, rfebbomes, etc.) on
land which has been platted and approved by theléteon City-County Planning Commission with thewttion that all or
portions of said land is in a flood prone areandividuals who acquire land so designated shalbeoentitled to public
relief for damages or losses associated with flogdi

SECTION 24.05 Notification. Any subdivision plat of land whids located in a flood prone area shall have adfito the
final plat the following statement of notification:

NOTICE: FLOOD PRONE AREA

THE TRACT(S) OF LAND DESCRIBED HEREON IS (ARE) LOQ%AD IN A FLOOD PRONE AREA AS
ESTABLISHED BY ARTICLE XXIV OF THE ZONING REGULATION OF THE COUNTY OF HENDERSON,
KENTUCKY, AND IS (ARE) SUBJECT TO THE PROVISIONS THREOF.

SECTION 24.06 Disclaimer of Liability. This Article shall natreate liability on the part of the County of Hergbn, the
Henderson City-County Planning Commission, or by @fficer or employee thereof for any flood damaties result from
reliance on the provisions of this Article or ammanistrative decision lawfully made thereunder.
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ARTICLE XXV

SCHEDULE OF REGULATIONS
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ARTICLE XXV

SCHEDULE OF REGULATIONS

RESIDENTIAL-1 RESIDENTIAL-2 RESIDENTIAL3 PROFESSIONAL
SERVICE

MAXIMUM LOT 35% 35% 40% 40%
COVERAGE
MAXIMUM 30 30 40
BUILDING
HEIGHT(FT)
MINIMUM LOT * * * *
WIDTH (A)
1 Family 80 60 60
2 Family 75(B) 75(B)
Multi Family 700
Others 60
MINIMUM
SETBACKS (FT)
Front Yard 25 20 20 20
Rear Yard 25 20 20 20
Side Yard 10 8 8 8
MINIMUM LOT * * * *
AREA (SQ. FT.)
1 Family 10,000 7,500 7,500
2 Family 10,000 10,000
Multi Family 10,000
Other 7,500

(A) At the required front yard setback line
(B) Zero lot line (2-Family Dwelling) - Minimum Loidth 37.5'"; See Article IV, Section 4.06 for atituial

requirements.

© Except townhouses - See Article 1V, Sectiorb4.0

* - These standard regulations apply to lots witmmunity water and sewer services.
- Lots with community water and individual sepink must comply with 100 ft. lot width and 1500€y. ft. lot size.

- Lots with individual well and septic tank mestmply with County Health Department regulations.
- Mobile homes must comply with minimum lot siziel5,000 sq. ft.
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C-1

C-2

H-C

M-1

M-2

AG

MAXIMUM
LOT
COVERAGE

MAXIMUM
BUILDING
HEIGHT (FT)

30

30

30

30

160

MINIMUM
LOT WIDTH
(A)

1 Family

2 Family
Multi Family
Others

80

MINIMUM
SETBACKS
(FT)

Front Yard
Rear Yard
Side Yard

25

25

30
20
10

50
25
25

50
25
25

25
25
10

MINIMUM
LOT AREA
(SQ. FT))

1 Family

2 Family
Multi Family
Other

10,000
(All)

(A) At the required front yard setback line

(B) Zero lot line (2-Family Dwelling) - Minimum Loidth 37.5'; See Article IV, Section 4.06 for atitoinal

requirements.
© Except townhouses - See Article 1V, Sectiorb4.0

* - These standard regulations apply to lots witmmunity water and sewer services.
- Lots with community water and individual segank must comply with 100 ft. lot width and 16(sqg. ft.

lot size.

- Lots with individual well and septic tank nheemply with County Health Department regulations.
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SECTION 26.01

SECTION 26.02

SECTION 26.03

SECTION 26.04

ARTICLE XXVI

SM, SURFACE MINING DISTRICT

Statement of Purpose
Definition
Permit Required

Subsequent Zoning
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ARTICLE XXVI

SM, SURFACE MINING DISTRICT

SECTION 26.01 Statement of Purpose. The Surface Mining Risisi established as a district in which the ordympitted
uses are surface mining and agricultural and thosessory uses as are necessary to the operasarfate mining
activities. Due to the potentially adverse impafcsurface mining operations, such activity mustdsdricted to an exclusive
district in order to protect the public health aadety, insure compatibility with adjacent landsjggrotect and preserve
natural resources such as prime farmland, and geopublic welfare.

SECTION 26.02 Definition. Surface mining (strip mining) shak defined as the breaking of the soil in orddatilitate

or accomplish the extraction or removal of minerates, or other solid matter; any activity orgess constituting all or part
of a process for the extraction or removal of nagrores, and other solid matter from its originahtion; and the
preparation, washing, cleaning or other treatméntioerals, ores, or other solid matter so as tkanthem suitable for
commercial, industrial, or construction use; thalknot include the extraction of coal by a laneher for his own
non-commercial use from land owned or leased by hie extraction of coal as an incidental parfiedieral, state or local
government financed highway or other constructinder regulations established by the departmensimalt it include the
surface effects or surface impacts of undergrowad mining.

SECTION 26.03 Permit Required. No person shall engage iraserining operations without having first obtaired
permit from the County of Henderson in accordanitk Article XXVII, Surface Mining Regulations.

SECTION 26.04 Subsequent Zoning. Surface mining of landliméied duration use, and once such use is terméhahe
site shall revert to its original zoning classifioa.

A. The use of land for surface mining shall be ada®d terminated when all requirements of the &@rMining
Regulations have been fulfilled and the bond hanbeleased in full by the County.

B. Alternative Postmining Land Use. In the casemean Alternative Postmining Land Use is apprawestcordance

with Section 27.06 (D), the tract shall be rezotwedn appropriate classification upon terminatibewface mining
operations. The procedures for Amendments to tmng Ordinance established in Article VII shalpap
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ARTICLE XXVII

SURFACE MINING REGULATIONS

SECTION 27.01 Statement of Purpose

SECTION 27.02 Definitions

SECTION 27.03 General Provisions

SECTION 27.04 Permit Requirements

SECTION 27.05 Inspection and Enforcement Procedure
SECTION 27.06 Postmining Land Use

SECTION 27.07 Signs and Markers

SECTION 27.08 Topsoil Handling

SECTION 27.09 Revegetation

SECTION 27.10 Access Roads, Haul Roads, and attarsport Facilities
SECTION 27.11 Backfilling and Grading

SECTION 27.12 Diversions of Surface and Undergdolaiows
SECTION 27.13 Sediment Control Measures

SECTION 27.14 Permanent Impoundments

SECTION 27.15 Prime Farmland
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ARTICLE XXVII

SURFACE MINING REGULATIONS

SECTION 27.01 Statement of Purpose. The purpose of thislaigdo establish rules and regulations for théese
mining coal on lands in Henderson County. Thesaled regulations set forth herein are establighedder to minimize or
prevent the injurious effects of surface miningtlo& people and resources of the County includingnbt limited to, the
preservation of the value of land for agricultyvatposes, aesthetic values; the conservationilpfxsier and other natural
resources; the preservation of the property rightstizens; and, the prevention of hazards demggeto life and property
which constitute an imminent and inordinate perithe welfare of the County.

SECTION 27.02 Definitions. Unless otherwise specifically aefi in this Article or otherwise clearly indicatiegl their

context, terms in this Article shall be defined@fows:

ACID DRAINAGE - Water with a ph of less than 6.0 discharged femtive or abandoned mines and from areas afféxsted
surface mining operations.

ACID-PRODUCING OR ACID-FORMING MATERIALS- Earth materials that contain sulfide minerabtirer materials
which, if exposed to air, water, or weathering sses, will cause acids that may create acid draina

APPROXIMATE ORIGINAL CONTOUR- That surface configuration achieved by backfiland grading of the mined area
so that the reclaimed area, including any terraoinaccess roads, (when not necessary to supp@proved postmining
use) closely resembles the general surface coatigurof the land prior to mining and blends intal @omplements the
drainage pattern of the surrounding terrain, wittmigh walls and spoil piles eliminated; watempicundments may be
permitted where the County determines that theyracempliance with Section 27.14.

AREA OF LANDS AFFECTED- The area of land from which overburden is tab&as been removed and upon which
overburden is to be or has been deposited andisbhitle all lands affected by the constructiomeiv roads or the
improvement or use of existing roads other tharipubads to gain access and to haul coal.

AQUIFER - A zone, stratum, or group of strata that canesémd transmit water in sufficient quantities dospecific use.

AUGER MINING - A method of mining coal at a cliff or high wély drilling holes laterally into an exposed coasefrom
the high wall and transporting the coal along ageait to the surface.

BENCH - The ledge, shelf or terrace formed in the contoethod of surface mining.

BUREAU - The Bureau of Surface Mining Reclamation andoEsément, Department for Natural Resources and
Environmental Protection.

COAL - Combustible, carbonaceous rock, classified #sracite, bituminous, sub-bituminous, or lignite Ayperican
Society for Testing Materials designation 0-388-66.

COMBUSTIBLE MATERIAL - Organic material that is capable of burningesithy fire, or through a chemical process
(oxidation) accompanied by the evolution of heat arsignificant temperature rise.

COMMISSIONER- The Commissioner of the Bureau of Surface MiriReglamation and Enforcement of the Department
for Natural Resources and Environmental Protection.

COMPACTION - The reduction of pore space among the partaiasil or rock generally done by running heavyipment
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over the earth materials.
COUNTY - The Fiscal Court of Henderson County, Kentuakyan authorized representative thereof.

DEGREE- The angular measurement of land slope from ¢hizbintal, and in each case shall be subject tdesance of five
(5) percent of error.

DEPARTMENT - The Department for Natural Resources and Enwieartal Protection.

DISTURBED AREA- Those lands that have been affected by surféacagrand reclamation operations.

DIVERSION - A channel, embankment or other manmade structmstructed for the purpose of diverting watenfrone
area to another.

DOWN SLOPE- The land surface between a valley floor andpttegected outcrop of the lowest coalbed being misedg
each high wall.

EMBANKMENT - An artificial deposit of material that is raisadove the natural surface of the land and usedntain,
divert, or store water, support roads or railwayspther similar purpose.

EROSION- The detachment and movement of soil and roaknfients by water, wind, ice, or gravity.
FILL BENCH - That portion of the bench which is formed by dl&iing overburden beyond the cut section.
FINAL GRADE - The finished elevation of any surface disturleapiior to replacement of topsoil.

GROUND WATER- Subsurface water that fills available openimgsoick and soil material such that they may be idemsd
water-saturated.

GULLY EROSION- The erosion process whereby water accumulateariow channels over short periods and removes the
soil from this narrow area to depths grater tham @) foot.

HIGHWAY - The face of exposed overburden and coal in @m ept of a surface or for entry to an undergrocmal mine.

HYDROLOGIC BALANCE - The relationship between the quality and quawiitinflow to, outflow from, and storage in a
hydrologic unit such as a drainage basin, aqusfai,zone, lake or reservoir. It encompasses tlantty and quality
relationships between precipitation, runoff, evapion, and the change in ground and surface whisage.

HYDROLOGIC REGIME OR HYDROLOGIC SYSTEM The entire state of water movement in a giveraant is a
function of the climate and includes the phenontgnevhich water first occurs as atmospheric wat@ovapasses into a
liquid or solid form and falls as precipitation, was thence along or into the ground surface, atn®to the atmosphere as
vapor by means of evaporation and transpiration.

IMMINENT DANGER TO THE HEALTH AND SAFETY OF THE PUBIC - The existence of any condition or practice,
or any violation of a permit or other requiremehapplicable local, state and federal laws and legguns in a surface mining
operation, which condition, practice, or violaticould reasonably be expected to cause substahtiaigal harm to persons
outside the permit area before such condition,tifpgcor violation can be abated. A reasonableetgtion of death or
serious injury before abatement exists if a ratipeason, subjected to the same condition or gradiving rise to the peril,
would not expose himself or herself to the dangeing the time necessary for abatement.

IMPOUNDMENT - A closed basin formed naturally or artificiabyilt, which is dammed or excavated for the retantf
water, sediment or waste.
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INTERMITTENT OR PERENNIAL STREAM A watercourse or part of a watercourse that $l@antinuously during all
(perennial) or for at least one (1) month (intetemit) of the calendar year as a result of grounemdischarge or surface
runoff. The term does not include an ephemerahstrwhich is one that flows for less than one (@i of a calendar year
and only in direct response to precipitation inithenediate watershed and whose channel bottomvisyalabove the local
water table.

LEACHATE - A liquid that has percolated through soil, rookwaste and has extracted dissolved or suspandgstials.

METHOD OF OPERATION- The method or manner by which the cut or opéisphade, the overburden is placed or
handled, water is controlled and other acts arfopaed by the operator in the process of uncovesimdjremoving the coal.

NOXIOUS PLANTS- Species that have been included on the offatak lists of noxious plants for the State of Kieky.

OPERATIONS- All of the premises, facilities, roads and eequgnt used in the process of producing coal frorasigthated
surface mine area or removing overburden for thpgre of determining the location, quality or qitgrdaf a natural coal
deposit or the activity to facilitate or accomplitle extraction or the removal of coal.

OPERATOR- Any person engaged in surface mining who remavestends to remove more than 250 tons of caahfthe
earth by surface mining within twelve (12) successialendar months or who removes overburden ®opthipose of
determining the location, quality or quantity ofi@ural coal deposit.

OUT SLOPE- The exposed area sloping away from a benchrade being constructed as a part of a surfacenmisand
reclamation operation.

OVERBURDEN- All of the earth and other materials, excludiagsoil, which lie above a natural deposit of caradl also
means such earth and other material after remowal their natural state in the process of surfaireng.

PERMIT - The written document issued by the County toptienittee pursuant to this chapter.

PERMITTEE- Any person holding a valid permit to conductface mining and reclamation operations issued eyCibunty
pursuant to this chapter.

PERSON- Any individual, partnership, corporation, assticin, society, joint stock company, firm, compaowypther
business organization.

PRODUCTIVITY - The vegetative yield produced by a unit areaafanit of time.

RECHARGE CAPACITY- The ability of the soils and underlying matesitd allow precipitation and runoff to infiltrat@c
reach the zone of saturation.

RECLAMATION - The reconditioning of the area affected by stefmining under a plan approved by the County.

RECURRENCE INTERVAL- The precipitation event expected to occur, @naherage, once in a specified interval. For
example, the ten (10) year, twenty-four (24) hawrcipitation event would be that twenty-four (24)uh precipitation event
expected to be exceeded on the average once (hGggears. Magnitude of such events are as défigehe National
Weather Service Technical Paper No. 40, "Rainfadbsency Atlas of the U.S.", May 1961, and subsegamendments or
equivalent regional or rainfall probability infortian developed therefrom.

RILL EROSION- An erosion process in which numerous small celnanly several inches deep are formed.
ROADS - Access and haul roads constructed, used, recctet, improved or maintained for use in surfaésimg and

reclamation operations, including use by coal-muniehicles leading to transfer, processing, aiagi® areas. The term
includes any such road used and not graded to =sippate original contour within forty-five (45) dayd construction other
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than temporary roads used for topsoil removal arad lsaulage roads within the pit area. Roads mimiet with public funds
as all
federal, state, county, or local roads are exclddsd this definition.

RUNOFF- Precipitation that flows overland before a defirstream channel and becoming streamflow.

SAFETY FACTOR- The ratio of the available shear strength toettgyed shear stress on a potential surface ohglidi
determined by accepted engineering practice.

SECRETARY- The Secretary of the Department for Natural Resgs and Environmental Protection.
SEDIMENT - Undissolved organic and inorganic material tpamsed or deposited by water.

SEDIMENTATION POND- Any natural or artificial structure or depressigsed to remove sediment from water and store
sediment or other debris.

SHEET EROSION An erosion process whereby a uniform layer dfissemoved from the land surface by runoff water

SIGNIFICANT, IMMINENT ENVIRONMENTAL HARM TO LAND, AIR OR WATER RESOURCES

A. An environmental harm to an adverse impact od |air, or water resources, including but nottigdito plant and
animal life.

B. An environmental harm is imminent if a conditigmactice or violation exists which:
1. is causing such harm; or
2. may be reasonably expected to cause srom &t any time

before the end of the reasonable abatement time.
C. An environmental harm is significant if that imais appreciable and not immediately reparable.

SLOPE- Average inclination of a surface, measured ftbenhorizontal, normally expressed as a unit ofic@rdistance to a
given number of units of horizontal distance (&dgo 5h = 20 percent = 11.3 degrees).

SOIL HORIZONS- Contrasting layers of soil lying one below ttikey, parallel or nearly parallel to the land soefa Soil
horizons are differentiated on the basis of fidldracteristics and laboratory data. The threen@pr soil horizons are:

A. "A Horizon" - The uppermost layer in the soibfite often called the surface soil. It is thetpafrthe soil in which
organic matter is most abundant, and where leadffisgluble or suspended particles is the greatest.

B. "B Horizon" - The layer immediately beneath thélorizon and often called the subsoil. This méltdyer
commonly contains more clay, iron, or aluminum thi@A or C Horizons.

C. "C Horizon" - The deepest layer of the soil peof It consists of loose material or weathereckrihat is relatively
unaffected by the biologic activity.

SPOIL - Overburden that has been removed during surfaciag.

STABILIZE - Any method used to control movement of soil,ilspites, or areas of disturbed earth and includese=asing
bearing capacity, increasing shear strength, drgjiompacting or revegetating.

SUBIRRIGATION - Irrigation of plants with water delivered to theots from underneath.
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SURFACE MINING- The breaking of the surface soil in order tdlfiate or accomplish the extraction or removal of
minerals,

ores, or other solid matter; any activity or prggeonstituting all or part of a process for thizaetion or removal of
minerals, ores, and other solid matter from itgioel location; and the preparation, washing, rileg or other treatment of
minerals, ores, or other solid matter so as to ntladmn suitable for commercial, industrial, or constion use; but shall not
include the extraction of coal by a land ownerHiz own noncommercial use from land owned or ledselim; the
extraction of coal as an incidental part of fedestdte or local government financed highway oeoptionstruction under
regulations established by the County nor shalkiude the surface effects or surface impactsdeuground coal mining.

SURFACE WATER- Water, either flowing or standing on the surfat¢he earth.

SUSPENDED SOLIDS Organic or inorganic materials carried or helduspension in water that will remain on a 0.45
micron filter.

TOXIC FORMING MATERIALS - Earth materials or wastes which, if acted uppmib, water, weathering, or
micro-biological processes, are likely to produbenical or physical conditions in soils or wateatthre detrimental to the
flora, fauna or uses of water.

TOXIC-MINE DRAINAGE - Water that is discharged from active or abandanies and other areas affected by surface
mining operations and which contains a substandéehwhrough chemical action or physical effectkkisly to Kill, injure or
impair flora or fauna commonly present in the ared might be exposed to it.

VALLEY FILL AND HEAD-OF-HOLLOW FILL - A structure consisting of any materials othemtlwvaste placed so as to
encroach upon or obstruct to any extent any waitrseoother than those minor watercourses locatddgiand areas where
overland flow in natural rills and gullies is theedominant form of runoff. For example, such fidl® normally constructed
in the uppermost portion of a V-shaped valley idevrto reduce the upstream drainage area (headHofatfills). Fills
located further downstream (valley fills) must hdasger diversion structures to minimize infiltiati Both fills are
characterized by rock under drains and are cortetiuin compacted lifts from the toe to the uppefase in a manner to
promote stability.

WASTE - Earth materials which are combustible, physjcalistable or acid-forming or toxic-forming, wastedtherwise
separated from product coal and are slurried agretise transported from coal processing facilitiepreparation plants
after physical or chemical processing, cleaning;arcentrating of coal.

WATER TABLE - Upper surface of a zone of saturation wherebtiyy of ground water is not confined by an overyin

impermeable zone.

SECTION 27.03 General Provision.

A. The regulations in this article shall apply tbaperations for the surface mining of coal corntgdcon or after the
date of adoption of the Zoning Regulations of theei@y of Henderson, Kentucky, on lands from whiohldas not
yet been removed by surface mining operationst@hy other lands used, disturbed, or redistuib@dnnection
with or to facilitate the surface mining of coakeypt:

1. The extraction of coal by a land owner fordia non-commercial use from land owned or leaselitny

2. The extraction of coal as an incidental pafedkral, state or local government financed higheraother
constructions.

3. The extraction of coal in any operation ortiin which are extracted 250 tons or less ofl edthin a
period of twelve (12) consecutive calendar montusd
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4, The extraction of coal incidental to the exti@t of other minerals where coal does not excedden and
two-thirds (16 2/3) percent of the total minerainage extracted for commercial use or sales.

Compatibility with Public Law 95-87 and KRS Chiep350. The provisions of this Article are todmnstrued as
compatible with federal regulations adopted purstmfPublic Law 95-87, the "Surface Mining Contaoid
Reclamation Act 10 1977" and KRS Chapter 350, pSttining" regulations. Wherein this Article theggist rules
and regulations which differ in scope and text friinmse federal and state regulations on the sahjectysaid
provisions shall not be construed as being cordtadi, however, the more stringent of the appliegirovisions
shall apply.

Conflicting Provisions. The provisions of tiigticle are to be construed as being compatiblé aitd
complimentary to each other. In the event thavigions within this Article are found to be conti@dry, the more
stringent provisions shall apply.

Severability. In the event that any provisigrregulation of this Article is found to be invalithe remaining
provisions of this Article shall not be affected miiminished thereby.

Obligations of Operators.

1. No person or operator shall engage in surfanengifor coal without having obtained from the @tya
valid permit covering the area of land to be afelct

2. A person or operator engaged in the surfacénmiof coal shall not throw, pile, dump or pernhiet
throwing, piling, dumping or otherwise placing ofyaoverburden, stones, rocks, coal, particles af,co
earth, soil, dirt, debris, trees, wood, logs, oy atiher materials or substances of any kind orredteyond
or outside of the area of land which is under pebyithe County, and for which bond has been posted
pursuant to Section 27.04, nor place such matdrélsin described in such a way that normal erosion
slides brought about by natural physical changégpefmit such materials to go beyond or outsidéhef
area of land which is under permit and for whichdbdas been posted pursuant to Section 27.04.

3. A person or operator engaged in surface miftingoal shall not engage in any operations whesult in
a condition or constitute a practice that createsraminent danger to the health or safety of thielipu

4. A person or operator engaged in surface miftingoal shall not engage in any operations whesult in
a condition or constitute a practice that causesanrreasonable be expected to cause significant,
imminent environmental harm to land, air, or wag=ources.

5. Upon development of any emergency conditionishwvthreaten the life, health, or property of thdblc,
the operator shall immediately notify the persohese life, health or property are so threateneal| sh
take any and all reasonable actions to elimingectinditions creating the emergency, and shall
immediately provide notice of the emergency condgito the County, to local law enforcement officia
and to other appropriate local government officiad®ly emergency action taken by an operator putsua
to this paragraph shall not relieve the operatatbér obligations under this chapter or of obliyad
under other applicable local, state or federal lang regulations.

SECTION 27.04Permit Requirements.

A.

Permit Required

1. No person shall engage in surface mining of without having first obtained a permit from theuhty of
Henderson.
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2. The permit shall authorize the permittee toagegin surface mining of coal upon the area desdrib his
application for a period of two (2) years from thege of issuance.

3. The permit shall confer upon the operator difigi right to surface mine coal, but shall ndieee the

operator of responsibility to comply with all apgaible federal, state, and local laws and regulation
Preliminary Requirements. A person desiringearpt shall submit to the County a preliminary aggtion of the
form and content prescribed by the County. Thérpirary application shall contain pertinent infaation
including, but not limited to, a U.S. geologicahgy 7 1/2 minute topographic map marked to shawv th
approximate boundaries of the area of land to fexi®d, and the approximate locations of the ceairgs) to be
mined, access roads, haul roads, soil disposad,aaed sedimentation ponds. Areas so delineat¢deomap shall
be physically marked at the site in a manner pitesdrby the County. Personnel of the County st@iduct, within
thirty (30) days after filing, an on-site investiiga of the area with the person or his represamsitand
representatives of the appropriate local, stafederal agencies, after which the person may subipérmit
application.

Permit Application.

1. A person desiring a permit shall submit an impgibn of form and content as prescribed by thar@p
The application shall be on forms provided by tlei@y and originals and copies of the applicatisiml
be prepared, assembled and submitted in the nurfiober and manner prescribed by the County with such
attachments, plans, maps, certifications, drawiogkulations or other such documentation or releva
information as the as the County may require puntsieathis section.

2. The application shall include the informatiasdribed in this subsection through subsection ¢18)is
section:

(a) The location and area of land to be affectethbyoperation with a general description of access
to the site from the nearest public highway.

(b) The owner or owners of the surface of the afdand to be affected by the permit and the owner
or owners of all surface area within 500 feet of part of the affected area;

(c) The owner or owners of the coal to be mined;
(d) The source of the applicant's legal right toentoal on the land affected by the permit;
(e) The permanent and temporary post-office addreapplicant;

()] Whether or not the applicant or any person eissed with the applicant, holds or has held any
other permits issued by the County or under KRSp@h&a350, and an identification of such
permits.

3. Maps. The application shall include or be agganied by such number of copies as the County may
determine of a U.S. Geological Survey 7 1/2 minapographic map of other such map acceptable to the
County on which the operator has indicated thetionaof the operations, the course which would be
taken by drainage from the operation to the stremstreams to which such drainage would normatiwfl
the name of the applicant and date, and the nartiree gferson who located the operation on the map.

4. Enlarged Maps. The application shall includé®accompanied by such number of copies as thatZo
may determine of an enlarged U.S. Geological Suv&i2 minute topographic map or other such map
acceptable to the County, meeting the requirem@maragraphs (a) through (h) of this subsectidhe
map shall:
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10.

11.

(a) Be prepared and certified by a professionainemy, registered under the provisions of KRS
Chapter 322. The certification shall read as fodlo "I, the undersigned, hereby certify that this
map is correct, and shows to the best of my knogdezhd belief all the information required by
the surface mining laws of this County and Stdthe certification shall be signed and notarized.
The County may reject any map as incomplete #dtsuracy is not so attested.

(b) Identify the area of land to be affected torespond with the application.
(c) Show adjacent underground mining and the batirslaf surface properties and names of owners
on the affected area and within 500 feet of any pfthe affected area.

(d) Be of a scale between 400 feet to the inchG@tfeet to the inch.

(e) Show the names and locations of all strearkeslacreeks, or other bodies of public water, rpads
buildings, cemeteries, oil and gas well, publidgsapublic property, and utility lines on the area
of land affected and within 500 feet of such area.

()] Show by appropriate markings the boundariethefarea of land to be affected, the cropline ef th
seam or deposit of coal to be mined, and the tatalber of acres involved in the area of land to
be affected.

(9) Show the date on which the map was preparedhdith point and the quadrangle name.

(h) Show the drainage plan on and away from tha aféand to be affected. Such plan shall indicate

the directional flow of water, constructed drainysianatural waterways used for drainage, and the

streams or tributaries receiving the discharge.

Transportation Plan. The application shallide or be accompanied by a transportation plamaanal (at
least the scale and detail of the separate couapsmpublished by the Kentucky Department of
Transportation) of Henderson County which shallos#t the portions of the public road system wittiie
county, if any, over which the applicant proposesansport coal extracted in the surface mining
operation.

Prime Farmland. The application will includebe accompanied by a plan for the mining and ratitm
of prime farmland consistent with the requiremenitSection 27.15 of this regulation.

Postmining Land Use Plan. The applicationlshelude or be accompanied by a plan for postngriénd
use which shall demonstrate to the satisfactiadh@County that the proposed operations will comti
the requirements of Section 27.06 regarding postgitand use.

Topsoil Handling Plan. The application shadllude or be accompanied by a plan for the handifng
topsoil which shall demonstrate to the satisfactibthe County that the proposed operation will pbm
with the requirements of Section 27.08 with regartbpsoil and handling.

Backfilling and Grading Plan. The applicat&rall include or be accompanied by a plan for LHickf
and grading which shall demonstrate to the satisfaof the County that the proposed operation will
comply with the requirements of Section 27.11 wébard to backfilling and grading.

Spoil Disposal Plan. The application kimelude or be accompanied by a plan for the digpof spoil in
excess of that required to meet the backfilling gratling requirements of Section 27.11 which shall
demonstrate to the satisfaction of the Countytt@aproposed operation will comply with the
requirements of 405 KAR 1:140 with regard to disdad spoil.

Surface Water Control and Monitoring Plan.e Bipplication shall contain or be accompanied plaa
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12.

13.

14.

15.

for the control of surface water, which shall destoste to the satisfaction of the County that tfeppsed
operation will comply with the requirements of:

(a) Section 27.13 with regard to sediment contreasures; and
(b) Section 27.12 with regard to diversions of acefflows.

Revegetation Plan. The application shalludelor be accompanied by a revegetation plan vgiiah
demonstrate to the satisfaction of the Countytt@iproposed operation will comply with the
requirements of Section. 27.09 with regard to retegipn.

In the required operational plans specifiedubsections (5) through (12) of this section anthé other
requirements of this section, the County may rexgjail such supporting documentations as the County
may deem necessary to insure that the provisiotfissection will be met. Such documentation may
include but not be limited to detailed engineeringwings, engineering calculations, and documenmati
prepared by qualified persons in other approptethnical fields or sciences.

Fees. The applications shall be accompanjeddashier's check or money order payable to thenty of
Henderson in the amount of $250. plus $50. for each or fraction thereof of the area of land to be
affected by the operation. No permit applicatibalsbe processed unless such fees have been paid.

Bonds. The applicant shall file with the Ctyum performance bond payable to the County of ldeswh,
with surety satisfactory to the County in an amdortte determined by the County conditional upen th
faithful performance of the requirements setforthelin. The performance bond shall be establishedh i
amount equal to the estimated total cost of redimmaf the area of land to be affected as detezthiny
the County. The County shall accept in lieu ofsheety provided here, the deposit by the applioant
United States Government securities, cash, ogité/alent in a sum equal to the principal amourthef
required bond.

Procedures for Processing of Application.

1.

3.

Complete, but separate and distinct copiekefpplication, in such number as the County mésraegne

shall be submitted to the County at the locatiosh adress prescribed by the County. The County wil

provide written acknowledgment of receipt of thelagation.

Within thirty (30) working days the County sheither:

(a) Issue a permit to the applicant, or deny tt@iegtion; or

(b) Notify the applicant in writing, by certifiedan, return receipt requested, or registered nodil,
any deficiencies in the application, and allowoibe temporarily withdrawn for the purpose of

correcting the deficiencies.

(c) Temporary withdrawal periods shall not be cdesed in computation of the thirty (30) working
days.

If the County denies an application, it shatferth in writing the reasons for the denial.

Deletion of Areas and Denial of Permit.

1.

The County shall delete from a permit areap@sed to be affected by surface mining operationshall
deny a permit when necessary to insure compliarittetiae provisions of this regulation.
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No application for a permit and no operatioalishe approved or allowed by the County if thexéoiund
on the basis of the information setforth in thelegapion, or based on other relevant informationikable
to the County, that the requirements of this Aetislill not be observed, or that there is not prébabuse
to believe that the proposed method of operatiankfiling, grading or reclamation of the affectaxcka
can be carried out consistent with the purposaisfArticle.

If the County finds, based upon experience siithilar operations upon lands with similar oveden,
that substantial deposition of sediment in streadsblandslides or acid water pollution cannotifdade
prevented, the County may delete such part ofahe Hescribed in the application upon which such
overburden exists.

Subject to valid existing rights no surface imjnoperation shall be permitted to be within 388tffrom
any occupied dwelling unless waived by the ownerahbf, nor within 300 feet of any public building,
school or church, community or institutional buildior public park, or within 100 feet of a cemetery

The County shall not issue a permit if it firtiat the operation will constitute a hazard todophysical
damage to a dwelling house, public building, scholelirch, cemetery, commercial or institutional
building, public road, stream, lake or other pulplioperty. The County shall delete such areas tt@n
permit application or operation.

The County shall not give approval to surfadeenany area which is within 100 feet of the outsid
right-of-way line of any public road, except whenee access roads or haulage roads join such
right-of-way line, provided however, that the Countay permit such public roads to be relocatednay
permit the area affected to lie within 100 feesoth public road, if after public notice and oppaity for
public hearing in the locality, a written finding inade by the County that the interest of the puid the
land owner affected thereby will be protected.

The County shall not issue a permit to surfagee an area unless it finds that adequate meakaves
been or will be undertaken to eliminate damageembers of the public, their real and personal ptgpe
public roads, streams, and all other public propérom soil erosion, rolling stones and overburdeater
pollution, blasting, and hazards dangerous todlifd property.

No land within 100 feet of an intermittent @rennial stream shall be disturbed by surface miamd
reclamation operations unless the County spedyieaithorizes operations through such a streame Th
area not to be disturbed shall be designated abzdine and be marked as specified in 405 KAR 1:080
regarding signs and markers.

Denial of permit for past violations:

(a) An operator or person whose mining permit agrafion has been revoked, suspended, or
terminated shall not be eligible to have anothemiteor begin another operation, or be eligible to
have suspended permits or operations reinstatéitiharshall have complied with all the
requirements of this Article in respect to all pasnssued him.

(b) No operator or person who has forfeited anycbsimall be eligible to receive another permit or
begin another operation unless the land for whiehbiond was forfeited has been reclaimed
without cost to the County or the operator or peiisas paid such sum as the County finds is
adequate to reclaim such lands.

(c) The county shall not issue any additiorexhpits to, or allow future operations by, any oparar
person who has been in noncompliance with or itatimn of this Article, or who has had permits
revoked or operations terminated by state autlestitissuance of surface mining permits to
operators who have had permits revoked shall bieeadiscretion of the Henderson County Fiscal
Court.
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F.

Increase or Decrease of Area Under Permit. Wpmtication by the operator, the County may anmeerdlid
existing permit so as to increase or decreasedhmaified area of land to be affected by operatiorder that permit.
Such applications for amendment may be filed gtteme during the term of the permit.

1.

Increase of Area Under Permit:

(a) Application. The operator shall file an apation in the same form and with the same content as
required for an original application.

(b) Fees. The operator shall pay in the mannescpileed herein for an original application, a basic
fee of $250 plus a fee of $50 for each acre atifva of an acre of increased area requested.

(c) The operator shall file with the County, a sepmental bond in the amount to be determined as
provided in this regulation for each acre or fractof an acre of the increased area approved.

(d) The date of expiration of the amended permatidie the same as the date of expiration of the
permit prior to amendment.

Decrease of Area Under Permit:
(a) Application. The operator shall file an apation upon forms provided by the County with such
documentation as the County may require, showiagitidisturbed area which is requested to be

subtracted from the area of land covered by thgtiegi valid permit.

(b) Release of Bond. If the County approved thereese in permitted area it shall release the bond
for each acre of the decrease.

Renewal of Valid Existing Permit.

1.

Any valid permit issued pursuant to this regalashall carry with it the right of successivaegal upon
expiration, with respect to areas within the bouiedaof the existing permit. Any permit renewakibe
for a term not to exceed the period of the origpeimit.

If an application for renewal of a valid exigtipermit includes a proposal to extend the mioipgration
beyond the boundaries authorized in the existingjtethe portion of the application which addressaay
new land areas shall be subject to the full stadslapplicable to new applications, and a new aiyinai
application shall be required for such areas.

Application for permit renewal shall be made later than thirty (30) working days prior to teepiration
of the existing valid permit. The holders of trexmit may apply for renewal and such renewal dhall
issued provided that the requirements of paragfaptnrough (g) of this subsection are met.

(a) The application for renewal shall be submittethe form, manner and content as prescribed by
the County and shall be subject to current sunfaicéng regulations in effect at the time of
renewal.

(b) The application for renewal shall be accompaiig a cashier's check or money order payable to

the County of Henderson in the amount of $250. $&&:. for each acre or fraction thereof of the
area of land to be affected by the operation. pdieation for renewal of a permit shall be
processed unless such fees have been paid.

(c) The operator shall submit, in the manner pibedrby the County all revised or updated
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information required by the County. Such inforraatshall include but not be limited to, an
updated operational plan current to the date afestfor renewal, showing the status and extent
of all strip mining and reclamation operations ba éxisting permit.

(d) The terms and conditions of the existing peani being satisfactorily met.
(e) The present surface mining and reclamationatjoer is in compliance with this regulation.
)] The renewal requested does not substantiatlygedize the operator's continuing responsibility o

existing permit areas.

(9) The operator shall provide evidence that thopmance bond is in effect for the renewal
requested,
as well as any additional bond which the Countyhiigquire.

Succession of One Operator by Another.

1.

When one operator succeeds another at any yshet@d operation, either by sale, assignment, lease
otherwise, the County may release the first operfadon all liability under this Article for that pacular
operation provided the requirements of paragraphrid (b) of this section are met.

(a) The successor operator shall have been isspedrat and shall have otherwise complied with the
requirements of this chapter.

(b) The successor operator shall assume as pénisafbligation under this Article, all liabilityof the
reclamation of land areas affected by the formeraor.

A successor in interest to a permittee whoiapibr a new permit within thirty (30) days of seeding to
such interest, and who is able to obtain the Banetage of the original permittee, may continudasie
mining and reclamation operations according toafhigroved mining and reclamation plan of the origina
permittee until such successor's application iatgchor denied.

Release of Bond.

1.

When the backfilling and grading have been deted for an area in a manner consistent with the
requirements of this Article, and the soil pH leaslrequired by the County has been established, th
permittee may submit to the County a report andestyfor partial release of bond for the area. The
report shall state the number of acres and ty@ees affected for which the partial bond release is
requested and shall contain appropriate maps,-sext®ons, and other engineering and technical
documentation as the County may require to dematesto the satisfaction of the County that the
requirements of the Article have been met with réda backfilling and grading and that the requiseil
pH level has been established.

Upon verification of the report and requesg, @ounty shall partially release to the permittex=tiond
which was posted for that area in an amount nekteed fifty (50) percent of the total bond podtead
that area.

After the preparation, planting and mulchin@dafiven area and after not less than two (2) grgwi
seasons, the permittee may submit a report ane:seépr release of the remaining bond. The regiuadl
demonstrate to the satisfaction of the Countyttiatrequirements of this Article have been met with
regard to revegetation.

After verification of the request and reportvefjetation, the County shall release to the peemihe
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remaining bond.

Transfer of Liability. A person or organizatjdaving qualifications acceptable to the Coundy most
bond or a cash deposit in a sum determined by thumi@ and assume the liability for carrying out the
reclamation plan approved by the County in areasrgvthe mining operation and any necessary
backfilling and grading have been completed. Thbar@y shall then release the bond posted by the
permittee for such area.

SECTION 27.05Inspection and Enforcement Procedures.

A.

Inspection Procedures. The County shall maké suspections or investigations as it deems nacg$s insure
compliance with any provisions of this Article.

Enforcement Procedures.

1.

Determination of Violations. The County shdgtermine whether violations of the provisionstos t
Article
have occurred.

Notice of Violations. If the County determirtéait such violations have occurred, the Countyl slya
certified mail (return receipt requested) providéten notice to the operator that such violati@s h
occurred and shall therein stipulate a reasonabkeperiod for the feasible correction of such aimins.

Notice of Noncompliance, Order of Suspension:

(a) If any of the requirements of this Article haxv@ been complied with within the time limits &gt
the County, the County shall cause a notice of aoptiance to be served upon the operator, or
where found necessary, the county shall, afterasifg, order the suspension of a permit or
operation.

(b) Such notice or order shall be handed to thequein charge of the operation. Such notice oeiord
shall also be handed to the operator in persoshall be served upon the operator by certified
mail (return receipt requested), or by registeredl,raddressed to the permanent address shown
on the permit application.

(c) The notice of noncompliance or order of susimnshall specify in what respects the operator has
failed to comply with the regulations.

Revocation of permit; termination of operatidorfeiture of bond. If the operator has notalead an
agreement with the County or has not complied thighrequirements set forth in the notice of
noncompliance or order of suspension within thestiimits set therein, the permit may be revokether
operation terminated, after a hearing, by ordehefCounty and the performance bond shall then be
forfeited to the County.

Penalties.

1.

Any person or operator who violates any offih@visions of this Article or who fails to perfortine duties
imposed by these provisions, or fails or refuseshtiain a permit as provided herein, or who vidary
determination or order promulgated pursuant toptie®ision of this Article, shall be liable to a tiv
penalty of not less than one-hundred ($100) notertieein five thousand dollars ($5000) for said \iolg
and an additional civil penalty of not less thae tZwindred dollars ($100) nor more than one thousand
dollars ($1000) for each day during which suchatioin continues, and in addition, may be enjoirmrethf
continuing such violations as hereinafter providtethis section. Such penalties shall be recoeriaban
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action brought in the name of the County of Henoletsy the Office of the County Attorney in the
Henderson Circuit Court, and all sums recoveretl begplaced in the County treasury. It shall e t
duty of the County Attorney to bring an action foe recovery of the penalties herein provided faf &
bring against any operator or other person viojatinthreatening to violate any of the provisiohshis
Article or violating or threatening to violate aayder of determination promulgated pursuant to the
provisions of this Article. Any person who shalllfully violate any of the provisions of this Adie or
any determination or order promulgated pursuatitécsections of this article which have becomel fina
shall be guilty of a misdemeanor and upon convictigereof shall be punished by a fine of not lassit
five hundred dollars ($500) and not more than fhausand dollars ($5000). Each day on which such
violation occurs shall constitute a separate offens

SECTION 27.06Postmining Land Use.

A.

General. All disturbed areas shall be restanegltimely manner to conditions that are capabkupporting the
uses which they were capable of supporting befoyengning, or to higher or better uses achievabigen criteria
and procedures of this regulation.

Determining Premining Land Use.

1.

The pre-mining land uses to which the post-ngiand use is compared shall be those uses wiéckamnd
previously supported if the land had not been mesly mined and had been properly managed.

The post-mining land use for land that has rewmiously mined and not reclaimed shall be judgedhe
basis of the highest and best economic or pubbchat can be achieved and is compatible with
surrounding areas.

The post-mining land use for land that hasiveckimproper management shall be judged on this bés
the pre-mining use of surrounding lands that haeeived proper management.

Land Use is categorized as follows:

1.

2.

Heavy industry. Manufacturing facilities, pavants, airports or similar facilities.

Light industry and commercial services. Offizeldings, stores, parking facilities, apartmeotibes,
motels, hotels, or similar facilities.

Public services. Schools, hospitals, churdifegyries, water-treatment facilities, solid-wasisposal
facilities, public parks and recreation faciliti@sajor transmission lines, major pipelines, highsyay
underground and surface utilities, and other sgwgistructures and appurtenances.

Residential. Single and multiple family howgs{other than apartment houses) with necessarysupp
facilities. Support facilities may include commietervices incorporated in and comprising less thive
(5) percent of the total land area of housing cipagssociated open space, and minor vehicle parki
and recreation facilities supporting the housing.

Agricultural or silvicultural.
(a) Cropland. Land used primarily for the prodomstof cultivated and close-growing crops for
harvest alone or in association with sod cropsadlased for facilities in support of farming

operations are included.

(b) Rangeland. Includes rangelands and foresslamich support a cover of herbaceous or scrubby
vegetation suitable for grazing or browsing use.
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(c) Hayland or pasture. Land used primarily far lbng-term production of adapted, domesticated
forage plants to be grazed by livestock or cut@med for livestock feed.

(d) Forest land. Land with at least a twenty-fpercent (25%) tree canopy or land at least tengpérc
(10%) stocked by forest trees of any size, inclgdamd formerly having had such tree cover and
that will be naturally or artificially forested.

6. Impoundments of Water. Land used for storiagewfor beneficial uses such as stock pondsatidg,
fire protection, recreation or water supply.

7. Fish and wildlife habitat and recreation lan®¢etland, fish and wildlife habitat, and areas agad
primarily for fish and wildlife or recreation.

8. Combined uses. Any appropriate combinatiolatd uses where one land use is designated as the
primary land use and one or more other land usedesignated as secondary land uses.

Criteria for Approving Alternative Post-Miningaind Uses. Change from one to another land usgargter
subcategory in pre-mining to post-mining constiide alternate land use and the applicant shall tinee
requirements of this regulation and all other aggtile provisions of this Article. An alternativegh mining land
use shall be approved by the Henderson City-CoRlagning Commission after consultation with thedamner if
the criteria of this regulation are met.

1. The proposed land use is compatible with adjgleed use and with the Comprehensive Land Use ¢fla
Henderson County. An alternative postmining lasd plan shall be approved by the Henderson
City-County Planning Commission.

2. Specific plans have been prepared which shevietsibility of the proposed land use as reladaketds,
projected land use trends, and markets and thiadie@ schedule showing how the proposed use &ill b
developed and achieved within a reasonable tineg afining and be sustained. The County may require
appropriate demonstrations to show that the plapnecedures are feasible, reasonable, and integrate
with mining and reclamation, and that the plans$ reult in successful reclamation.

3. Provision of any necessary public facilitieassured as evidenced by letters of commitment frarties
other than the applicant, as appropriate, to pmtii@ém in a manner compatible with the applicaléss.

4, Specific and feasible plans for fin